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Abstract

This article examines claims advanced in the Yemeni case under the headings of self-
determination, secession, and disengagement. Its central legal question is whether
these claims concern withdrawal of territory from an existing State or an attempt to
revive a former international legal personality extinguished through the voluntary merger
of 22 May 1990 — related but analytically separate inquiries. Adopting a comparative
doctrinal approach, the article tests these claims against the sources of public international
law, legal scholarship, international and comparative jurisprudence, and the relevant
Yemeni instruments, treating political and contextual documents as evidence of discourse
rather than as sources of legal legitimacy. The central argument is that a complete
and internationally recognised voluntary merger creates a double legal barrier to revival:
there is no unlawful extinction capable of supporting a claim of continuing or suspended
statehood, and a single sovereign State — the Republic of Yemen — has continued
in existence and international representation since the merger. Disengagement and
restoration therefore require a new legal basis; the terminology alone creates no right to
external self-determination or renewed statehood. The article concludes that international
law establishes no general right to unilateral secession in the Yemeni case, while a possible
right of remedial secession outside colonialism and foreign occupation remains contested
and has not crystallised into a generally accepted rule. The legally available framework
lies primarily in internal self-determination, transitional justice, reparation, constitutional
guarantees, and equitable distribution of power and wealth within a single Yemeni State.

Keywords: self-determination, secession, disengagement, restoration of the Southern State, voluntary merger, revival of international
legal personality, State continuity, territorial integrity, Yemen, public international law, comparative constitutional law

INTRODUCTION

Self-determination and secession occupy a central place
in public international law because of their direct bear-
ing upon sovereignty, territorial integrity, State continuity,
and the prohibition of the use of force. International law

addresses self-determination within a balanced legal or-
der that protects the rights of peoples while restraining
the redrawing of boundaries outside agreed legal rules. A
general invocation of self-determination is therefore insuffi-
cient to yield a secessionist outcome unless the argument
is carried through legal text, doctrine, and jurisprudence,
and is then applied to the particular facts.
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Historically, self-determination was associated with de-
colonisation and foreign domination. In the post-colonial
period it developed to include internal forms of political
participation, good governance, representation, and non-
discrimination. A significant doctrinal and judicial trend
has settled on distinguishing internal self-determination,
as the general form applicable within independent States,
from external self-determination, as an exceptional path
connected with limited contexts (Cassese, 1995; Crawford,
2006; Shaw, 2021).

In Yemen, the issue arises through the Southern Question
and the political, administrative, and economic grievances
associated with it, particularly after the 1994 war. Ac-
knowledging grievances, however, does not by itself de-
termine their legal effect. The legal issue is whether such
grievances establish a right to secession or disengage-
ment, or instead open a path for internal reforms related
to transitional justice, constitutional guarantees, and the
distribution of power and wealth.

The importance of the study is increased by the plurality
of terms used in the political discourse of some actors
in South Yemen, including self-determination, secession,
disengagement, restoration of the Southern State, South
Arabia, and the former State prior to the re-establishment
of Yemeni unity. The study treats these terms as objects
of analysis and does not assume that they create legal
positions or sovereign rights by themselves.

The study uses the expression “re-establishment of
Yemeni unity” as a historical and political description of
the context preceding the declaration of the Republic of
Yemen on 22 May 1990. In official, political, Yemeni, and
Arab discourse, the two entities existing at that time were
commonly treated as the two parts of Yemen: the northern
part and the southern part. This usage does not predeter-
mine any legal conclusion concerning the consequences
of unity or the subsequent legal positions arising from it. It
defines only the terminological framework within which the
study analyses the unity agreements and State continuity.

The study seeks to offer a concise and integrated reading
through six connected sections: the legal framework of
self-determination and secession; the effect of voluntary
merger on the revival of a former international legal per-
sonality; the contested concepts in the southern case; the
comparative analysis of reference models; the applica-
tion of State continuity and territorial integrity rules to the
Yemeni case; and, finally, internal self-determination as
the legal and political alternative.

The contribution of the study lies in constructing an applied
legal test for the Yemeni case that links four interrelated
elements: the scope of self-determination in independent
States, the manner in which a former international legal
personality may cease to exist, the effect of loss or distur-
bance of effective control, and the legal value of discourse
based on the restoration of a former political entity. The
study uses this linkage to distinguish methodologically be-
tween secession from an existing State and the revival of
an international legal personality voluntarily extinguished.

It argues that the Yemeni case falls more within the second
category than within classical secession models.

Research Problem and Questions
The research problem lies in the tendency of legal and
political discourse concerning the Southern Question to
treat self-determination, secession, disengagement, and
restoration of the Southern State as adjacent or inter-
changeable concepts, although each has a different legal
effect. The difficulty is sharper in the Yemeni case because
the claim goes beyond the secession of a territory from
an existing State and includes, in an important respect,
an attempt to revive a former international legal person-
ality that was extinguished upon the re-establishment of
Yemeni unity on 22 May 1990. The study therefore ex-
amines both the legality of secession and the extent to
which international law permits the revival of an interna-
tional legal personality voluntarily extinguished through a
complete and internationally recognised merger, as well
as the limits of the treatment available through internal
self-determination within the framework of a single State.

The study proceeds from the following main question:
what is the legal value, in the Yemeni case, of the con-
cepts of disengagement, restoration of the Southern State,
and self-determination in its internal and external forms?
Do they permit the termination of Yemeni State unity or
the revival of a former international legal personality extin-
guished by complete voluntary merger, or do they direct
the treatment towards internal self-determination and con-
stitutional guarantees within a single State? Five ques-
tions derive from this main question:

1. What legal boundaries separate internal self-
determination, external self-determination, and se-
cession in public international law?

2. Does a complete and internationally recognised vol-
untary merger create a special legal barrier to claims
seeking to revive a former international legal person-
ality?

3. What is the legal value of the concepts of disen-
gagement, restoration of the Southern State, and
South Arabia in the light of public international law
and Yemeni constitutional law?

4. Does the Yemeni case belong to common compara-
tive models such as Kosovo, Eritrea, South Sudan,
and the dissolution of the Soviet Union, or does it
represent a distinct legal case?

5. To what extent do the outcomes of the National Di-
alogue Conference and internal self-determination
provide a legal framework for addressing the South-
ern Question within a single Yemeni State?

Research Objectives
1. To clarify the legal boundaries between internal self-

determination, external self-determination, and se-
cession in public international law.

2. To examine the legal effect of complete voluntary
merger on attempts to revive a former international
legal personality.

3. To assess the legal value of disengagement, restora-

MIRJ, Vol. 1 (2026), Issue 2, pp. 86–108 87



Ali – Reviving an Extinguished Legal Personality in Yemen Multidisciplinary International Research Journal

tion of the Southern State, and South Arabia in the
Yemeni case.

4. To distinguish the Yemeni case from the principal
comparative models commonly invoked in secession
debates.

5. To evaluate internal self-determination and the Na-
tional Dialogue outcomes as a legal and constitu-
tional framework for addressing the Southern Ques-
tion within a single Yemeni State.

Literature Review, Research Gap, and Scholarly Contribu-
tion
Legal literature has addressed self-determination and se-
cession from a general angle, focusing on the relationship
between external self-determination and territorial integrity,
the problem of remedial secession, State continuity, and
the conditions for the emergence of international legal per-
sonality. The works of Cassese, Crawford, Raič, Kohen,
Sterio, and Shaw remain central references in this field.
These works, despite their importance, do not treat the
Yemeni case as an independent legal case, nor do they
directly test the concepts of disengagement, restoration of
the State, and South Arabia in the light of public interna-
tional law and Yemeni constitutional law (Cassese, 1995;
Crawford, 2006; Kohen, 2006; Raič, 2002; Shaw, 2021;
Sterio, 2013).

By contrast, several political and historical studies have
addressed the Southern Question in Yemen, including the
emergence of the Southern Movement, the outcomes of
the National Dialogue Conference, the transformations of
the Southern Transitional Council, and the political mem-
ory associated with the People’s Democratic Republic of
Yemen. Most of this literature, however, focuses on politi-
cal, social, and historical context and does not provide an
integrated doctrinal legal test of self-determination, seces-
sion, disengagement, restoration of the State, and South
Arabia under public international law and Yemeni consti-
tutional law (Augustin, 2021; Gaston, 2014; International
Crisis Group, 2013; Salisbury, 2018).

Recent Arabic literature is useful for clarifying the polit-
ical and social context of the Southern Question, with-
out replacing legal analysis. Some studies address the
emergence of the Southern Movement and its causes as
an expression of political, administrative, and economic
grievances accumulated after the 1994 war. Others focus
on identity conflict, transformations of political discourse in
South Yemen, and the multiplicity of projects ranging from
secession to autonomy and federalism. This literature
shows that the discourse on the Southern Question is not
a single bloc, and that the claims circulating within it range
from rights-based grievance, constitutional reform, and
decentralised governance to secession and State restora-
tion (Al-Haij, 2018; Al-Hudhaifi, 2019; Abaad Studies and
Research Center, 2017). Earlier Yemeni legal commen-
tary had already framed the issue as one concerning the
legal basis for disengagement or self-determination in
South Yemen, while a legal article published in Al-Andalus
Journal treated sovereignty and secession as a general
doctrinal problem. These materials are useful as Arabic le-

gal and contextual reference points, although the present
study uses them only to map the prior discussion and not
as controlling legal authority (Al-Jamali, 2021; Al-Mawda,
2012).

More recent studies have also examined the National Dia-
logue Conference and the transformations of the South-
ern Question after the intervention of the Arab Coalition.
Jawas’s study is useful in showing that the treatment of the
Southern Question within the National Dialogue Confer-
ence passed through an institutional negotiation process,
moving from the construction of common ground to the
more difficult discussion of solutions and guarantees. Al-
Taweel’s book traces the movement of the question from
political and rights-based grievances to multiple political
and military projects after 2015. The policy assessment is-
sued by the Arab Center for Research and Policy Studies
monitors developments in late 2025 as a recent context for
attempts to impose facts on the ground in southern and
eastern governorates. These sources remain political and
contextual materials, which the study uses to understand
discourse and transformations, not to establish or deny
the legal legitimacy of secession (Jawas, 2024, pp. 48–
49; Al-Taweel, 2022, pp. 102–119, 184; Arab Center for
Research and Policy Studies, Political Studies Unit, 2025,
pp. 1–4).

Specialised English-language literature on Yemen’s con-
stitutional transition and federalism adds an important
contextual dimension to this discussion. It examines the
difficulties that accompanied the attempted transition from
a unitary to a federal system, particularly disputes over
the formation of regions, allocation of competences, man-
agement of natural resources, and implementation guar-
antees. In this study, however, the value of that literature
remains contextual and methodological: it helps explain
the difficulty of transforming the National Dialogue out-
comes into an applicable constitutional structure, without
directly addressing the central problem of the effect of
complete voluntary merger on the revival of a former inter-
national legal personality (Williams et al., 2017; Al-Akhali,
2014; Salisbury, 2015).

Accordingly, the contribution of this study lies in connecting
the general legal literature on self-determination and se-
cession with the Yemeni case as one involving a previous
voluntary merger, the continuity of an existing State, and a
political discourse that has shifted from disengagement to
self-determination and State restoration. The study treats
these concepts as legal claims to be tested, not as political
premises.

Within the Arabic and English literature available to the
study, this work is distinctive in providing a specialised doc-
trinal legal treatment of the Yemeni case. It goes beyond
describing the Southern Question politically or historically,
and it does not treat self-determination and secession
as abstract theoretical concepts. Rather, it tests, in an
integrated manner, self-determination, secession, disen-
gagement, restoration of the State, and South Arabia in
the light of public international law, territorial integrity, State
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continuity, Yemeni constitutional rules, and the outcomes
of the National Dialogue. It also seeks to distinguish the
political discourse surrounding these concepts from the
legal value that may attach to them within the international
legal order.

The first scholarly contribution lies in recharacterising the
subject matter. The study treats the Yemeni case as a
claim that goes beyond the traditional model of secession
from an existing State and includes, in a central respect,
an attempt to revive a former international legal person-
ality extinguished voluntarily through complete merger in
1990. This characterisation moves the analysis from the
abstract question of secession to a more precise question
concerning the effect of voluntary merger on the possibility
of legal revival.

The second contribution lies in proposing the concept of a
double legal barrier as an analytical tool for understanding
the effect of complete voluntary merger, not as an indepen-
dent rule of law in itself. Claims based on restoration of the
Southern State face the barrier of the territorial integrity
of the existing State and an additional barrier arising from
the extinction of the former international legal personality
and the establishment of a single internationally recog-
nised State. The restoration argument therefore acquires
a more complex legal nature than the ordinary secession
argument, because it requires a double legal showing:
the legality of exit from the existing State, and the legal
possibility of reviving the former international personality.

The third contribution lies in the comparative distinction
between the Yemeni case and common reference models.
The study examines Kosovo, Eritrea, South Sudan, and
the dissolution of the Soviet Union as cases that reveal dif-
ferent decisive legal elements: the nature of the previous
status, the position of the existing State, the existence of
sovereign consent or an international arrangement, and
the continuity or extinction of the previous legal personality.
It therefore proposes that the Yemeni case be treated as
a legally distinct configuration requiring separate analysis.

The fourth contribution lies in connecting legal analysis
with the path of internal self-determination. The study
uses the outcomes of the National Dialogue Conference,
particularly the document concerning a just solution to
the Southern Question, as domestic evidence that claims
relating to grievance, representation, and resources can
be translated into constitutional and institutional guaran-
tees within a single State. It treats that document as a
framework capable of development, without assuming that
the solution was complete or implemented.

On the basis of these contributions, the study adopts
four methodological controls: testing political concepts in
the light of international legal rules rather than accepting
their content as given; presenting the opposing argument
in its strongest form before examining it; limiting legal
inference to primary legal texts, doctrine, jurisprudence,
and official documents; and avoiding the conversion of
acknowledged grievances into direct legal consequences
without subjecting them to analysis in the light of legal

texts, doctrine, jurisprudence, and their application to the
Yemeni case.

Methodology
The study adopts a comparative doctrinal legal method.
It analyses the rules of public international law relating
to self-determination, secession, and State continuity,
connects them with legal doctrine and international and
comparative jurisprudence, and then applies them to the
Yemeni case. It also uses relevant Yemeni constitutional
and political documents, particularly the outcomes of the
National Dialogue Conference, as sources for understand-
ing the internal framework of the issue, while distinguish-
ing between documents that create legal positions and
documents that disclose political discourse or claims un-
der analysis. The study uses the doctrinal method as a
way of testing the claims under examination in the light of
sources of law, legal doctrine, jurisprudence, and relevant
practice (Koskenniemi, 2005). The study is confined to
testing the legal effect of the claims under examination,
without measuring their political or social weight.

Structure of the Study
The study is divided into six connected sections. The first
presents the legal framework of self-determination and
secession, including the place of secession in interna-
tional legal doctrine and the concept of the people and
the limits of self-determination within the State. The sec-
ond discusses the effect of complete voluntary merger on
the revival of a former international legal personality, the
forms of extinction of international personality, the double
legal barrier, and the implications for remedial secession.
The third analyses the contested southern concepts and
their legal value, especially disengagement, restoration of
the Southern State, South Arabia, political memory and
southern narrative, and the transformation between the
declaration of 21 May 1994 and the constitutional decla-
ration issued on 2 January and published on 3 January
2026. The fourth provides a comparative analysis of the
Yemeni case among reference models, especially Quebec,
Kosovo, Eritrea, South Sudan, and the dissolution of the
Soviet Union, while also testing the precedents closest
to the revival thesis: the United Arab Republic, the Mali
Federation, and the Senegambian Confederation. The
fifth applies the legal rules to the Yemeni case from the
angles of State continuity, effective control, non-State ac-
tors, referendum, and contemporary claims. The sixth
concludes by identifying internal self-determination as the
legal and constitutional framework most closely connected
with addressing the Southern Question within the single
State.

1. THE LEGAL FRAMEWORK OF SELF-
DETERMINATION AND SECESSION

1.1 The Place of Secession in International Legal Doctrine
International legal doctrine distinguishes between self-
determination as a collective right with multiple forms
and secession as an exceptional outcome that does not
arise merely from the existence of political or historical
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grievances. A significant view holds that, outside colonial-
ism, foreign occupation, and complete denial of internal
self-determination, secession remains a very narrow mat-
ter in international law. Specialised writing on secession
supports this view by linking the emergence of a new State
to complex legal and political elements, not merely to the
declaration of local will (Cassese, 1995; Kohen, 2006;
Shaw, 2021).

The Charter of the United Nations refers to self-
determination as one of the purposes of the Organisa-
tion, without presenting it as a procedural rule with pre-
determined outcomes or as a direct path to secession.
Interpreting the Charter requires reading this principle to-
gether with sovereign equality, the prohibition on the use
of force, territorial integrity, and the stability of international
relations. Self-determination therefore operates within a
legal system that does not permit the principle to be sepa-
rated from the structural constraints surrounding it (United
Nations, 1945; Crawford, 2006).

General Assembly resolutions, especially Resolution 1514
of 1960 and Resolution 2625 of 1970, played a decisive
role in defining the scope of self-determination. The for-
mer is connected with decolonisation, while the latter links
the exercise of self-determination with non-impairment of
the unity of States that represent their population without
discrimination. It follows that self-determination does not
operate as a general licence to dismantle independent
States, but as a rule to be read in the light of territorial in-
tegrity and State unity (United Nations General Assembly,
1960, 1970).

Common Article 1 of the two International Covenants in-
cludes self-determination among collective rights, but it
does not provide a legal mechanism for secession within
an independent State. The prevailing reading is that the
Covenants strengthen State obligations concerning partic-
ipation, equality, and development and open a path to in-
ternal self-determination, without becoming an automatic
basis for redrawing borders (Cassese, 1995; Crawford,
2019).

The distinction between internal and external self-
determination is central to the study (Figure 1). Internal
self-determination rests on political participation, local or
autonomous governance, non-discrimination, and consti-
tutional guarantees. External self-determination is firmly
established in colonial and foreign occupation contexts.
Whether it may also support remedial secession following
grave and systematic denial of internal self-determination
remains contested; the Supreme Court of Canada dis-
cussed that possibility while expressly declining to treat
it as a clearly established rule of international law (Shaw,
2021; Supreme Court of Canada, 1998, paras. 126–138).

International law contains no general entitlement to unilat-
eral secession. In the Kosovo advisory opinion, the Inter-
national Court of Justice declined to determine whether
international law conferred a positive right to secede and
confined its answer to whether the declaration of inde-
pendence itself violated international law. The Court also

Self-determination
a collective right of peoples

Internal — general form
participation · repre-

sentation · autonomy ·
constitutional guarantees

External — nar-
row exception

independence / secession

Established: colonial-
ism · foreign occupation

Contested (remedial seces-
sion): grave & systematic denial

of internal self-determination

Figure 1. Internal versus external self-determination: the
general form exercised within the State and the narrow

exception of secession, whose remedial limb remains contested.

stated that the principle of territorial integrity, as reflected
in the Charter and the Friendly Relations Declaration, op-
erates in the sphere of relations between States. Kosovo
therefore supplies no general rule transferable to other
secessionist contexts (International Court of Justice, 2010,
paras. 79–84).

Remedial secession raises a further problem. It is more a
doctrinal concept than a settled legal rule, and it rests on
the assumption that a State has gravely and systematically
denied a particular group internal self-determination. Even
in this formulation, secession remains subject to severe
restraint and does not operate as an ordinary legal rem-
edy for political, economic, or administrative grievances
(Cassese, 1995; Sterio, 2013).

This distinction is particularly important in long internal
conflicts, where the central government’s control over part
of the territory may weaken without, by that fact alone,
extinguishing the State’s international legal personality or
transferring sovereignty to a local armed actor. In interna-
tional law, State continuity is assessed by a set of legal
and political elements, including international recognition,
the persistence of a general constitutional framework, con-
tinued international membership, and the absence of a
lawful basis for transferring sovereignty. Disturbed effec-
tive control in Yemen therefore raises a legal question
concerning State effectiveness, but does not by itself cre-
ate an alternative State or a right to secession (Marek,
1968; Crawford, 2006, 2019).

Effective control, however extensive or stable, does not
alone determine statehood or international personality.
The assessment also considers a permanent population,
territory, governmental capacity, independence, the legal-
ity of the entity’s emergence, the position of the parent
State, and international recognition and practice. The
prohibition on acquiring territory by force is principally an
inter-State rule, while recognition and counter-recognition
practice shows that States may also withhold recognition
from de facto entities whose emergence is connected with
serious breaches of international law (Crawford, 2006,
2019; Ker-Lindsay, 2012).
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1.2 The Concept of the People and the Limits of Self-
Determination within the State

The right of self-determination is one of the problematic
concepts of public international law because of its mul-
tiple levels of meaning and the overlap between its le-
gal dimensions and political or ideological uses. Legally,
self-determination cannot be reduced to a mere “right to
secession” or treated as a principle open to all outcomes.
It operates within defined contexts and conditions, whose
content differs according to the setting in which the right
is exercised (Cassese, 1995).

In prevailing international legal doctrine, self-determination
is defined as the right of peoples freely to choose their
political status and determine their economic, social, and
cultural development without external interference. This
general definition, however, raises several problems, fore-
most among them: who is the relevant “people”? What
is the scope of the right? Does it necessarily entail the
creation of an independent State? These questions have
been central to doctrinal debate seeking to distinguish the
legal concept of self-determination from its loose political
uses (Shaw, 2021).

Antonio Cassese distinguished between the narrow legal
meaning of self-determination, connected with colonial
contexts and the termination of foreign domination, and
the broader meaning that later developed to include inter-
nal forms of exercising the right within the existing State
without impairing its unity or international legal personality.
Cassese emphasises that confusion between these two
levels is a primary source of misunderstanding in contem-
porary disputes over self-determination (Cassese, 1995).

International doctrine also notes that self-determination is
a collective right attributed to “peoples”, which requires dis-
tinguishing a people as a legal-political community from
minorities or ethnic and regional groups within a State.
Not every group within a State acquires a right to external
self-determination merely by asserting peoplehood. The
Quebec Reference did not need to decide whether Que-
becers constituted a “people”; even on that assumption,
it held that external self-determination would arise only
in the exceptional circumstances it identified (Supreme
Court of Canada, 1998, paras. 123–138; Crawford, 2006).

Judicial and quasi-judicial practice confirms this distinc-
tion. The Åland Islands question addressed at an early
stage the relationship between the protection of a dis-
tinct local community and the territorial integrity of the
State, and moved towards guarantees of protection and
autonomy rather than secession. The African Commis-
sion in Katanga likewise held that self-determination does
not necessarily mean secession, and that the absence
of a grave denial of political participation makes internal
treatment more consistent with law than the creation of
a separate State. These two cases help distinguish be-
tween the existence of a local or regional community with
political or cultural claims and the existence of a legally
independent people possessing a right to external self-
determination (African Commission on Human and Peo-

ples’ Rights, 1995; League of Nations, 1920).

In this context, James Crawford affirms that self-
determination does not in itself create an automatic right
to secession. The right is understood within an integrated
system of principles that includes respect for State unity,
territorial integrity, and the inadmissibility of undermining
the international order through the fragmentation of ex-
isting States on the basis of unilateral claims. Any legal
definition of self-determination must therefore always be
read in conjunction with those principles, not in isolation
from them (Crawford, 2006).

The Charter of the United Nations provides the first legal
foundation for self-determination in contemporary inter-
national law. The right appears expressly among the
purposes of the Organisation in Article 1(2), which refers
to the development of friendly relations among nations
based on respect for the principle of equal rights and
self-determination of peoples (United Nations, 1945).

The wording of the Charter indicates that self-
determination was included as a guiding principle within
the purposes of the United Nations, not as a procedu-
ral rule with determinate outcomes. The Charter did not
define the content of the right, the mechanisms of its
exercise, or its legal consequences, nor did it expressly
connect it with secession or the redrawing of international
borders. This deliberate ambiguity reflects the drafters’
attempt to balance recognition of the rights of peoples
with the stability of an international order based on State
sovereignty (Shaw, 2021).

This understanding is reinforced by reading the Charter
as a whole, since self-determination is accompanied by
principles of equal sovereignty of States, the prohibition
on the use of force, and respect for territorial integrity. In-
ternational doctrine has emphasised that these principles
together form a single normative framework that cannot
be disaggregated or arranged in a way that deprives one
element of its content (Crawford, 2006).

Accordingly, the Charter does not create an automatic
right to secession. It establishes the general normative
foundation that is interpreted and completed through inter-
national practice and General Assembly resolutions. Re-
liance on the Charter to justify secessionist claims within
an independent State must therefore be examined in the
light of the full system of its principles, not by relying on
Article 1(2) in isolation from its general legal context.

General Assembly resolutions provided the most detailed
framework for shaping the content of self-determination
after its general recognition in the Charter. Although such
resolutions do not, as a rule, have the same binding force
as treaties, they acquired in this field a special interpre-
tive and normative value because of their repetition, con-
sistency, and direct connection with the development of
international practice.

Resolution 1514 of 1960, the Declaration on the Grant-
ing of Independence to Colonial Countries and Peoples,
marked a turning point. It affirmed that subjection of peo-
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ples to alien subjugation or domination violates human
rights, and that all peoples under colonial rule have an
inalienable right to self-determination, including political
independence (United Nations General Assembly, 1960).
Its scope, however, remained, in substance and purpose,
confined to decolonisation and did not establish a general
right of secession within independent sovereign States.

The legal limits of self-determination appear more pre-
cisely in Resolution 2625 of 1970, the Declaration on
Principles of International Law concerning Friendly Rela-
tions and Co-operation among States. The Declaration
affirmed, on the one hand, the right of peoples to self-
determination; on the other, it imposed an express limit
on the interpretation of that right by providing that it may
not be used to impair the territorial integrity or unity of
sovereign States so long as those States conduct them-
selves in compliance with the principle of equal rights
and provide political representation without discrimination
(United Nations General Assembly, 1970).

This balance shows that the General Assembly did not
treat self-determination as an absolute rule. It linked the
legitimacy of its exercise with the extent to which the
relevant State respects political participation and non-
discrimination. In this way, self-determination moved, in
that Declaration, from being a tool for ending colonial dom-
ination to being a conditioned principle operating within
a broader system of sovereignty, territorial integrity, and
State unity (United Nations General Assembly, 1970).

Contemporary international doctrine has settled on inter-
nal self-determination as the original and general form of
exercising the right in independent sovereign States. It
means enabling peoples to participate effectively in the
management of their political, economic, social, and cul-
tural affairs within the existing State through constitutional
and institutional mechanisms that secure fair representa-
tion, equality before the law, and respect for fundamental
rights (Cassese, 1995).

Internal self-determination takes several forms, including
free political participation, periodic elections, autonomy or
administrative and political decentralisation, and consti-
tutional reforms that broaden representation of different
groups and regions. This understanding confirms that po-
litical or regional grievances should, as a general rule, be
addressed from within the State rather than through the
undermining of its unity or its international legal personality
(Shaw, 2021).

The Friendly Relations Declaration linked respect for inter-
nal self-determination with the protection of State unity by
conditioning the prohibition against impairing the territo-
rial integrity of States on the State’s representation of all
peoples belonging to the territory without discrimination.
A State’s failure to comply with duties of participation and
non-discrimination creates internal reform obligations, not
an automatic right to secession (United Nations General
Assembly, 1970).

Internal self-determination is therefore the principal legal
instrument for addressing political or regional disputes

within independent States, and it is the form towards which
international law directs self-determination claims in the
post-decolonisation era.

By contrast, external self-determination refers to the exer-
cise of the right through secession or the creation of an
independent State. In prevailing doctrine, this is a narrow
exception used only in very limited circumstances. Histori-
cally, this form of self-determination was connected with
foreign colonialism or occupation, where independence
was the legal means for ending external domination (Craw-
ford, 2006).

Outside that context, international law does not recognise
a general or automatic right to external self-determination.
The Supreme Court of Canada, in the Quebec Secession
Reference, affirmed that external self-determination does
not arise from political or economic grievances alone and
remains confined to cases of complete and systematic de-
nial of internal self-determination, under strict exceptional
conditions (Supreme Court of Canada, 1998, paras. 126–
138).

The concept of remedial secession emerged in contem-
porary international doctrine as a theoretical attempt to
justify secession in extreme exceptional cases, where the
existing State is assumed to have completely and system-
atically denied internal self-determination and committed
grave violations that preclude any internal constitutional
remedy. This standard appears in no binding text of pub-
lic international law; rather, it emerged within doctrine
as a response to certain contemporary violent conflicts
(Buchanan, 2003).

A significant doctrinal view treats remedial secession as a
theoretical proposition subject to broad disagreement, not
as a settled legal rule. Some scholars see it as a possible
exceptional exit in extreme cases to protect fundamental
rights systematically violated; others warn that adopting
the standard without strict limits would undermine State
unity and open the door to the fragmentation of the exist-
ing international order (Cassese, 1995; Buchanan, 2003;
Sterio, 2013).

Cassese emphasised that remedial secession, even in its
most cautious formulation, remains problematic because
of the difficulty of objectively controlling its criteria and the
danger of transforming political assessment of violations
into a basis for redrawing international boundaries. The
absence of an express legal text itself reflects the interna-
tional community’s reluctance to transform this doctrinal
proposition into a general legal rule (Cassese, 1995).

Supporters of remedial secession require the accumu-
lation, not the substitution, of several conditions before
the legality of secession may be examined. These in-
clude complete and systematic denial of internal self-
determination, exhaustion of all constitutional and political
remedies within the State, and the existence of grave and
continuing violations of fundamental rights that cannot be
protected by other means (Shaw, 2021).
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The Opposing Argument and Its Legal Limits
The strongest version of the opposing argument holds that
grave and continuing denial of political participation, com-
bined with the closure of internal reform avenues, may
open the way to an exceptional conception of external
self-determination. This position relies on writings sup-
portive of remedial secession and on a broad reading of
the idea that a State which denies a regional group effec-
tive participation loses part of the protection that territorial
integrity provides. In its present legal condition, however,
this argument remains a conditioned doctrinal proposition,
not a settled rule. The International Court of Justice did
not adopt it in Kosovo as a general rule, and the Supreme
Court of Canada in Quebec confined it to strict conditions
relating to colonialism, foreign occupation, or complete
denial of internal self-determination (Buchanan, 2003; In-
ternational Court of Justice, 2010, paras. 80–84; Supreme
Court of Canada, 1998, paras. 126–138).

The argument gains theoretical strength when framed on
the basis that the group concerned seeks secession as
a last resort after effective participation within the State
has become impossible. Yet this construction does not
relieve the argument of a compound legal burden: proving
the existence of a group entitled to self-determination in
the legal sense; proving grave and systematic denial of
internal self-determination; proving exhaustion of consti-
tutional and political means less intrusive to State unity;
and proving that secession is the only remaining means
to protect the right invoked.

Prevailing international doctrine nevertheless confirms
that the existence of these conditions, even cumulatively,
does not create an automatic right to secession. At most,
it opens an exceptional legal discussion concerning the
compatibility of secession with the purposes of the inter-
national order. The Supreme Court of Canada stressed in
Quebec that international law does not recognise a gen-
eral right to secession and that external self-determination
is activated only in very rare circumstances, after exhaus-
tion of all forms of internal self-determination (Supreme
Court of Canada, 1998, paras. 126–138).

The International Court of Justice likewise refrained, in the
Kosovo advisory opinion, from recognising a general rule
permitting remedial secession. It limited itself to assessing
the legality of a declaration of independence in a special
context, without attaching to that assessment a gener-
alisable normative effect (International Court of Justice,
2010, paras. 80–84). This judicial approach indicates that
international courts treat the standard with considerable
caution and avoid converting it into a settled legal rule.

The comparative models examined in the study are not in-
voked as precedents directly transferable to Yemen, but as
tools for testing the limits and conditions of the opposing
argument. Quebec defines the scope of external self-
determination and unilateral secession within an existing
State and affirms the priority of internal self-determination.
Kosovo reveals the caution of international adjudication in
treating declarations of independence as a general source

of a right to secession. Eritrea and South Sudan high-
light the effect of sovereign consent and special political
arrangements in the emergence of a new State. The disso-
lution of the Soviet Union reveals the specificity of federal
States composed of founding republics with distinctive con-
stitutional and political status. The United Arab Republic,
the Mali Federation, and the Senegambian Confederation
show that the dissolution of some voluntary unions was
connected with specific legal and political circumstances
and did not generate a general rule permitting the revival
of a previous international legal personality in every case
of voluntary merger. The legal value of these models
therefore remains tied to their particular elements; appar-
ent similarities are insufficient to transfer their outcomes
to the Yemeni case.

Territorial integrity is one of the structural principles of
the contemporary international order. The UN Charter
entrenches it through the prohibition on the use of force
against the territorial integrity or political independence of
any State. Existing international borders therefore enjoy
special legal protection, and interference with them is
accepted only within very narrow limits and according to
specific rules (United Nations, 1945).

General Assembly resolutions, especially the Friendly Re-
lations Declaration of 1970, affirmed that respect for State
unity is an essential condition for the lawful exercise of
self-determination. This reflects the international commu-
nity’s awareness of the danger of allowing States to be
fragmented on the basis of unilateral claims that may pro-
duce armed conflict and lasting instability (United Nations
General Assembly, 1970).

International doctrine confirms that territorial integrity func-
tions as a structural principle closely connected with inter-
national peace and security. Any discussion of the legality
of secession must therefore begin from the place of this
principle within the international legal order, while exam-
ining whether exceptional conditions recognised by inter-
national rules or comparative jurisprudence are present
(Crawford, 2006, 2019).

In the face of secessionist claims, international law tends
to prefer the unity of the State while calling for internal dis-
putes to be addressed through political and constitutional
mechanisms that guarantee participation, representation,
and non-discrimination. Self-determination is understood,
in independent States, primarily as internal rather than
external (United Nations General Assembly, 1970; Shaw,
2021). Secession is thus viewed as a failure in managing
diversity within the State, not as an ordinary legal rem-
edy for such problems, a view confirmed by prevailing
doctrine in its analysis of the relationship between self-
determination and State unity (Crawford, 2006, 2019).

As applied to Yemen, the acknowledgement of political,
administrative, and economic grievances is not by itself
sufficient to move the claim from the field of internal con-
stitutional reform to that of external self-determination.
The outcomes of the National Dialogue Conference, in-
cluding their recognition of the Southern Question and
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their proposed treatments of representation, partnership,
resources, and reparation, keep the path of internal self-
determination open in principle, even if implementation
has been obstructed by war and political division. The
opposing argument remains open to discussion as an
exceptional doctrinal claim, but it does not by itself pro-
duce a legal right to secession or the revival of a former
international legal personality.

2. VOLUNTARY MERGER AND THE REVIVAL OF A
FORMER INTERNATIONAL LEGAL PERSONALITY

2.1 Forms of Extinction of International Legal Personality
Analysing the idea of restoring the Southern State requires
distinguishing among forms of extinction of international
legal personality. A personality may be extinguished by
an unlawful act, such as the use of force or forcible an-
nexation; it may enter a federal or treaty arrangement
that leaves a degree of personality or competence to the
constituent entities; or it may be voluntarily extinguished
through a complete merger that creates a new or uni-
fied State enjoying international recognition. The conse-
quences of each form differ for claims of revival, continuity,
or subsequent secession (Marek, 1968; Crawford, 2006;
Raič, 2002; Vidmar, 2013). Table 1 summarises these
three forms and what each implies for a later claim of
revival.

Table 1. Forms of extinction of international legal personality
and their consequences for a later claim of revival.

Form How personality ends Consequence for
revival

Unlawful /
coercive
extinction

Use of force, coercion,
or annexation contrary
to international law

Unlawfulness may leave
room to invoke State
continuity or
non-recognition

Federal / treaty
arrangement

Constituent entities
cede some sovereignty
but may retain rights,
exit mechanisms, or
representation

Effect depends on the
founding instrument;
analogy with full merger
is inexact

Complete
voluntary
merger

Personality, external
representation, and
membership pass to the
single new State

Former personalities
cease to exist; revival
needs a fresh legal
basis and recognition

Recent literature on State succession confirms that the
consequences of succession are not governed by a sin-
gle automatic rule. The distinction between secession,
dissolution, unification, and merger depends on the legal
structure of the constitutive event, the position of the par-
ties, and subsequent international practice. This reading
supports the methodological caution adopted by the study
in refusing to transfer the results of comparative prece-
dents to the Yemeni case merely because of an apparent
similarity in union or dissolution (Etinski, 2022; Devaney,
2020).

2.1.1 Unlawful or Coercive Extinction
Unlawful or coercive extinction means the disappearance
or suspension of international personality as a result of the
use of force, coercion, or annexation contrary to interna-
tional law. This differs from voluntary merger because the
unlawfulness of the extinction may leave room to invoke
State continuity or non-recognition of the situation created
by the unlawful act. This idea rests on the established rule
prohibiting the acquisition of territory or sovereign rights
by force, and on the literature of State continuity that stud-
ied cases in which legal personality remained contested
despite loss of effective control (Marek, 1968; Crawford,
2019).
2.1.2 Extinction or Restriction in Federal or Treaty Arrange-

ments
A second form appears when political entities enter a fed-
eral or treaty arrangement that restricts some aspects
of sovereignty without necessarily erasing all traces of
the legal personality or constitutional identity of the con-
stituent entities. This varies according to the founding
instrument: some entities may retain constitutional rights,
exit mechanisms, or representational positions that make
comparison with complete merger inaccurate. The analy-
sis must therefore examine the founding text, the nature
of retained competences, and the position of the interna-
tional community towards the new or federal entity (Elazar,
1987; Watts, 1999; Raič, 2002).
2.1.3 Complete Voluntary Merger
For the purposes of this study, complete voluntary merger
means a consensual act by which two or more existing
States create a single sovereign State, so that interna-
tional legal personality, external representation, treaty ca-
pacity, international membership, and the core attributes
of sovereignty are exercised by the resulting State. The
third form therefore occurs when the former personalities
cease to exist as independent subjects of international law.
In this case the former personalities are not suspended
or legally dormant. Any party seeking their revival must
establish a subsequent legal basis justifying the creation
or renewed recognition of a new entity (Crawford, 2006;
Raič, 2002; Vidmar, 2013).

2.2 The Double Legal Barrier in Cases of Complete Merger
The study proposes to describe the effect of complete
voluntary merger through the concept of the double legal
barrier as an analytical tool, not as an independent legal
rule. This barrier consists of two elements: the absence of
unlawfulness in the extinction of the former international
legal personality, and the emergence of a single inter-
nationally recognised State exercising international legal
personality. The result is that any subsequent claim of
revival becomes, from the standpoint of international law,
a claim to create a new entity rather than to restore an
existing or suspended legal status (Crawford, 2006, 2019;
Vidmar, 2013). Figure 2 depicts this structure.

The soundness of this concept requires testing it against
precedents in which the international community accepted
the resumption or continuation of an international personal-
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Claim
revival / restoration of the Southern State

Barrier 1 — no general right of unilateral se-
cession from the Republic of Yemen, an ex-
isting and internationally recognised State

Barrier 2 — prior extinction of the for-
mer international legal personality by com-

plete voluntary merger (22 May 1990)

Result
the claim is reframed as the creation
of a new entity, requiring a fresh le-

gal basis and international recognition

Figure 2. The double legal barrier confronting claims to revive
an extinguished international legal personality after a complete

voluntary merger.

ity after the dissolution of a unitary or federal arrangement.
The cases of the United Arab Republic, the Mali Federa-
tion, and the Senegambian Confederation show that the
subsequent dissolution of a voluntary arrangement is not
governed by a single automatic rule. Its legal effect de-
pends on the constitutional structure of the union, the
duration of merger, the degree of institutional integration,
the position of the parties concerned, and the way in which
the United Nations and States dealt with membership and
recognition. The study therefore uses these precedents
as tests of the thesis, not as general rules permitting the
revival of any former international legal personality merely
because political circumstances have changed (Bühler,
2001; Crawford, 2006; Foltz, 1965; Hughes, 1992; United
Nations, nd).

2.3 Effect on the Yemeni Case
As applied to Yemen, this distinction leads the study to
characterise the declaration of 22 May 1990 as a unifying
merger between two existing States that produced the
Republic of Yemen as a single international legal person.
This characterisation rests on the Agreement Establish-
ing the Republic of Yemen, the constitutional and political
instruments following unity, and the subsequent practice
of the United Nations, which treated Yemen after 1990 as
one member under the name of the Republic of Yemen
after each of the two former States had possessed sep-
arate international membership. Read together with the
doctrine of State succession and continuity, these mate-
rials support the conclusion that the former international
personalities did not remain in existence as separate sub-
jects of international law after complete merger. Their
later revival would therefore require a new legal basis
accepted by the existing State and by the international
community, rather than mere invocation of a former name,
territory, or institutional memory (Agreement Establishing

the Republic of Yemen, 1990, arts. 1, 10; Marek, 1968;
Crawford, 2006; United Nations Security Council, 1992;
United Nations, nd; Republic of Yemen, 2001).

Historically, the 1990 merger does not appear as an abrupt
event detached from its context. It was preceded by sev-
eral political and negotiating milestones between the two
parts of Yemen, including the Cairo Agreement and the
Tripoli Statement of 1972, the post-1979 war process, the
draft constitution of the State of unity in the early 1980s,
and the understandings of the late 1980s preceding the
declaration of the unified State. The January 1986 events
within the People’s Democratic Republic of Yemen also
reshaped the southern political environment from within
the former State itself. Those events revealed the lim-
ited ability of the party and security structure in Aden to
manage pluralism and power conflict within a stable institu-
tional framework, and produced deep political and human
effects on leadership balances and on the southern elite’s
perception of the risks of continuing the former State in its
existing form. The move towards unity in the late 1980s
should therefore not be read as an isolated legal transi-
tion, but as part of a reordering of the political field after
a severe internal crisis and a prior negotiation process
between the two parts. This background does not negate
later defects in the management of unity, but it supports
the description of merger as a political and constitutional
act issued by the authorities of the two parts, not as an
act of external coercion or military annexation (Al-Qasimi,
1985; Al-Rahmi, 2010; Mohammed, 2020; Brehony, 2011;
Day, 2012).

2.4 Effect of Voluntary Merger on the Remedial Secession
Thesis

The thesis of remedial secession assumes the exis-
tence of a regional group within an existing State that
has been gravely and systematically denied internal self-
determination, after all internal avenues of treatment have
failed. The discourse of restoring the Southern State adds
another element that this thesis does not directly address.
It combines a claim to territorial separation from an ex-
isting State with a claim to revive a former State. This
overlap requires distinguishing between two questions:
have the grievances reached a level that opens discussion
of external self-determination? And is there, beyond that,
a rule permitting the revival of a voluntarily extinguished
international legal personality? The study argues that the
answer to the second question is the most decisive legal
weakness in the restoration argument (Buchanan, 2003;
Cassese, 1995; Kohen, 2006).

3. CONTESTED SOUTHERN CONCEPTS AND THEIR
LEGAL VALUE

3.1 Disengagement
The concept of disengagement is used in southern dis-
course to refer to the termination of the political and con-
stitutional relationship created upon the re-establishment
of Yemeni unity on 22 May 1990. The legal value of the
concept, however, is not determined by the label but by
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the nature of the legal entity that emerged after the re-
establishment of unity and by the continuity of the Yemeni
State’s international legal personality. Disengagement
therefore raises a question of State continuity more than it
establishes, by itself, a right to secession.

Disengagement is among the most frequently used terms
in political discourse concerning the Southern Question in
Yemen, but its legal use raises conceptual problems con-
cerning its nature and its status as a recognised concept
in public international law. The term does not enjoy an
independent position among the basic legal concepts ad-
dressed by international treaties or international jurispru-
dence. Nor does it constitute, in itself, a free-standing legal
rule that can be invoked apart from the general principles
governing relations between States, territorial unity, and
sovereignty (Crawford, 2006; Raič, 2002; Shaw, 2021).

Linguistically and politically, disengagement refers to termi-
nating an existing political or constitutional relationship be-
tween two or more parties. Its legal value differs according
to the nature of the relationship to be terminated. In some
international experiences the term was connected with
the end of unions or contractual arrangements between
entities that retained independent legal personalities; in
others, it was used to express political claims calling for
secession or for the reconfiguration of the existing State
(Raič, 2002).

In Yemen, the use of disengagement raises a legal ques-
tion concerning the nature of the unity declared on 22
May 1990: was it a contractual relationship terminable by
unilateral will, or did it produce a single State with an inde-
pendent international legal personality replacing the two
former entities? This question is important because the
legal consequences of terminating a federal relationship
between legally existing entities differ from those arising
from an attempt to secede from an existing and internation-
ally recognised State (Republic of Yemen, 2001; Crawford,
2006; Raič, 2002).

International doctrine does not treat disengagement as a
concept independent of the rules governing State continu-
ity, State succession, and territorial unity. Evaluation of a
claim based on this term remains tied to examination of
the legal status of the State concerned, the nature of the
existing international legal personality, and the existence
of a legal basis permitting termination of the relationship
under public international law (Raič, 2002; Shaw, 2021).

Accordingly, disengagement does not acquire legal mean-
ing from the label itself, but from the legal situation to
which it is applied. Determining whether the concept ap-
plies to Yemen requires first examining the effect of Yemeni
unity on the State’s international legal personality and the
survival or extinction of the pre-unity entities, matters ad-
dressed in later sections of the study (Crawford, 2006;
Raič, 2002).

3.2 Restoration of the Southern State
The argument for restoring the Southern State appears
as an attempt to distinguish secession from a return to a

previous status. It relies on the existence of the People’s
Democratic Republic of Yemen before 1990 and on the
international recognition it enjoyed at that time. Historical
recognition of a previous State, however, is insufficient to
revive its legal personality after its merger into an existing
State with continuing international recognition. Interna-
tional law distinguishes between historical fact and present
legal effect (Crawford, 2006; Raič, 2002).

In this context, the concept of restoring the Southern State
raises a problem concerning the meaning of restoration
itself. Does it mean restoring a former political system,
restoring a territory previously under a particular authority,
or restoring an independent international legal personal-
ity? The distinction is important because the legal conse-
quences differ in each case. Certain institutions, constitu-
tional arrangements, or political symbols may be restored,
while international legal personality remains governed by
different rules relating to international recognition, State
continuity, and State succession (Crawford, 2019; Shaw,
2021).

In Yemen, restoration of the Southern State is usually
connected with the People’s Democratic Republic of
Yemen, which existed before the declaration of the re-
establishment of Yemeni unity on 22 May 1990. This claim
requires examination of the legal effect of unity on the in-
ternational legal personality of the two former States, and
of whether that personality survived or was extinguished
after the establishment of the Republic of Yemen as a
single internationally recognised State. It also requires
examining the relationship between pre-unity historical
facts and the legal status that arose after unity under pub-
lic international law (Raič, 2002; Crawford, 2006; Shaw,
2021).

The existence of a political entity or State at an earlier his-
torical stage does not suffice to establish the possibility of
automatically restoring its international legal status. Inter-
national experiences differ according to the circumstances
in which the previous State emerged, the subsequent
transformations that affected it, and the position taken by
the international community. The evaluation of any claim
based on restoration of the Southern State therefore re-
mains tied to analysis of the legal rules governing State
continuity, State succession, and the effects of interna-
tional merger, matters addressed in detail when these
rules are applied to Yemen (Crawford, 2006; Shaw, 2021;
Raič, 2002; Vidmar, 2013).

3.3 South Arabia
The term South Arabia requires historical and constitu-
tional clarification. It was linked to British arrangements in
the late colonial period, including the Aden Protectorate
and the Western and Eastern Protectorates, and later
British-sponsored federal formulas such as the Federation
of the Emirates of South Arabia and the Federation of
South Arabia before independence. At independence in
1967, however, this designation did not become the name
of the new State. The People’s Republic of Southern
Yemen emerged, and from 1970 it bore the name People’s
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Democratic Republic of Yemen. Its constitutional texts
included a conception of Yemeni unity as a national objec-
tive (Mawby, 2005; Brehony, 2011; People’s Democratic
Republic of Yemen, 1970).

The invocation of South Arabia in contemporary discourse
has political and identity value that may be studied, but it
does not by itself create a legal status independent from
the broader Yemeni national framework. Legal analysis
must distinguish the historical, administrative, or symbolic
name from the international legal personality of the State.

Historically, South Arabia was not the expression of an
independent State with unified international legal personal-
ity throughout its use. It was employed in different political
and administrative contexts connected with British colonial
rule and the period preceding independence. Its meaning
also changed according to the political transformations
of the region, making its legal content a question that
requires distinguishing historical use from contemporary
political use (Dresch, 2000; Crawford, 2006).

Critical writing in the history of international law cautions
that terms created under colonial arrangements may later
acquire symbolic force in political discourse, but that sym-
bolic value is insufficient to transform them into indepen-
dent legal status. Studying South Arabia is therefore
useful for understanding the effect of colonial legacy in
constructing political identity, without giving the term con-
stitutive effect for sovereignty or international personality
(Anghie, 2005).

3.4 Political Memory and the Southern Narrative
A sociological reading of the Southern Movement shows
that the discourse of restoring the Southern State rests
on a present political claim and also on intergenerational
collective memory. Augustin shows that southern genera-
tions born after the re-establishment of unity adopted the
narrative of the former State through family, public spaces,
symbols, and media, although they did not directly experi-
ence that State (Augustin, 2021).

This reading helps explain the mobilising force of concepts
such as restoration of the Southern State, disengagement,
and the display of pre-unity symbols. Yet the social density
of memory is not equivalent to a legal effect that creates
sovereignty. Lackner’s review also notes that Augustin’s
study focuses on pro-independence voices and does not
provide sufficient systematic representation of southern
positions supportive of federalism, unity, or more complex
positions (Lackner, 2022).

It follows that political memory is important material for
understanding discourse, but it does not function as an
independent source of legal right. The study treats this
narrative within the analysis of grievance, identity, and
mobilisation, while keeping the legal conclusion subject to
the standards of State continuity, territorial integrity, and
internal self-determination.

3.5 Transformation in Legal Basis and Political Identity be-
tween the Declaration of 21 May 1994 and the Constitu-
tional Declaration of 2 January 2026

A reading of the declaration of the “Democratic Republic of
Yemen” on 21 May 1994 and the constitutional declaration
issued by the Southern Transitional Council on 2 January
2026 reveals an important transformation in the legal and
political basis of the discourse calling for disengagement
or restoration of the Southern State. This comparison
traces the movement of discourse from objecting to the
formula and administration of unity to an attempt to re-
define the political community and the identity reference
to which sovereignty is attributed, without treating either
declaration as legally valid by itself.

The 21 May 1994 declaration was issued in the context of
an internal war between the two sides of power and unity,
and proclaimed an entity under the name “Democratic
Republic of Yemen”. Available sources indicate that this
entity did not obtain international recognition and that the
Security Council treated the conflict from the standpoint of
ceasefire and return to political settlement, without recog-
nising a right to secession or a new international legal
personality. The name of the entity declared on 21 May
1994 indicates, politically, the continued presence of the
Yemeni reference in the discourse, even while attempt-
ing to recreate an independent political entity in wartime
(United Nations Security Council, 1994a,b).

The constitutional declaration of 2 January 2026 belongs
to a different logic. It uses the designation “State of
South Arabia”, bases its discourse on the right of self-
determination and the popular will of the people of the
South, provides for a transitional period and later refer-
endum, and speaks of the borders of the former State of
the People’s Democratic Republic of Yemen. This shows
a movement from objecting to the administration of unity
or demanding correction of its course towards construct-
ing an identity and political reference separate from the
broader Yemeni national framework (Southern Transitional
Council, 2026a).

From the standpoint of public international law, this trans-
formation changes the nature of the legal argument under
examination. The 1994 declaration, in its general structure,
raises the question of the effect of war and the collapse of
political partnership on a unity created in 1990. The 2026
declaration raises a broader issue concerning external
self-determination, the definition of the “people” entitled
to the right, and the possibility of creating or reviving an
international legal personality outside the existing Yemeni
State. The centre of discussion thus shifts from assessing
the effect of political disagreement on an existing unity
to assessing the legal basis for redefining the political
community, sovereignty, and identity.

The practical legal result remained the same in both cases:
neither declaration produced an internationally recognised
change in legal status. Constitutional language and invo-
cations of self-determination cannot alone create a State
or revive a former international legal personality. Such an
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Table 2. The Yemeni case against the principal comparative
reference models: the decisive legal element in each and its

bearing on Yemen.

Reference
case

Decisive legal element Bearing on the Yemeni
case

Quebec Unilateral secession
within a democratic State;
a clear vote creates at
most a duty to negotiate

Confirms the priority of
internal
self-determination; a
regional referendum has
no autonomous effect

Kosovo ICJ assessed only the
declaration of
independence, not a right
to secede

Supplies no rule for
reviving a former legal
personality

Eritrea &
South
Sudan

Independence through
sovereign consent and an
agreed referendum

Yemen lacks parent-State
consent or an agreed
referendum path

Dissolution
of the USSR

Federal republics with
constitutional status; a
comprehensive federal
break-up

Yemen had a complete
merger, not a surviving
federal structure or exit
clause

United Arab
Republic

Short union; Syria
resumed its UN seat while
Egypt continued the
personality

Closest precedent, yet
short union and UN
practice differ from
Yemen’s decades-long
single State

Mali
Federation

Short federal experiment
amid decolonisation

Founding context unlike a
stable unified State

Senegambian
Confedera-
tion

Members retained their
international personalities
throughout

No model for reviving an
already-extinguished
personality

outcome would require a legally effective process, satis-
faction of the relevant conditions of statehood, and interna-
tional practice accepting the new status. The double legal
barrier proposed here therefore consists of the absence
of a general right to unilateral secession from the exist-
ing Republic of Yemen and the prior extinction, through
the 1990 merger, of the separate international personality
claimed as the object of restoration.

4. COMPARATIVE ANALYSIS: THE YEMENI CASE
AMONG REFERENCE MODELS

4.1 Methodology of Comparison
The comparison relies here on the criterion of structural
difference: identifying the legal element that produced
the result in the reference case, then examining its pres-
ence or absence in the Yemeni case. General similarity
in the existence of political conflict or territorial claim is
insufficient. The legal significance lies in the nature of
the previous status, the manner of its disappearance or
survival, the position of the existing State, the degree of
identity differentiation, and the international community’s
position towards the event giving rise to the claim. Ta-
ble 2 summarises the comparison developed across the
subsections that follow.

4.2 Quebec
The Quebec case is an important comparative judicial
reference because it concerned a claim by a province
within an existing democratic State to secede unilaterally.
The Supreme Court of Canada distinguished the demo-
cratic significance of a clear vote from its direct legal effect.
Such a vote would create a constitutional obligation to ne-
gotiate, but it would not itself confer a unilateral right to
secede. The Court treated external self-determination
as established for colonial peoples and peoples subject
to alien subjugation, domination, or exploitation. It also
discussed a possible third case involving complete denial
of meaningful internal self-determination, while observing
that it remained unclear whether this proposition reflected
an established international-law standard (Supreme Court
of Canada, 1998, paras. 87–104, 126–138, 150–151).

Quebec is useful to the Yemeni case from two angles.
First, a regional referendum does not acquire independent
international legal effect outside the constitutional and
sovereign framework of the existing State. Second, the po-
litical or historical specificity of a regional group does not,
by itself, suffice to move the claim from internal to external
self-determination. Quebec therefore supports the study’s
argument that the treatment of grievances, representation,
and resources lies within constitutional guarantees and
internal self-determination unless grave and systematic
denial and actual closure of internal avenues are estab-
lished.

4.3 Kosovo
Kosovo differs from the Yemeni case in essential respects.
Kosovo concerned a territory within an existing State, and
its claim was not based on the revival of an independent
State that had voluntarily merged into another State. The
ICJ advisory opinion was limited to the narrow question
of the absence of a general prohibition on a declaration
of independence as a declaration, without recognising a
general right to secession or creating a rule for recognition
of new States. Kosovo therefore does not, by itself, pro-
vide a basis for establishing a rule permitting the revival
of a former international legal personality in the Yemeni
case (International Court of Justice, 2010, paras. 80–84;
Crawford, 2006).

4.4 Eritrea and South Sudan
Eritrea and South Sudan demonstrate the importance of
sovereign consent and organised process in the emer-
gence of a new State. The independence of each was
connected with special political and legal arrangements,
acceptance by the parent State or an international negoti-
ation framework, and a referendum or agreement-based
path different from the imposition of facts on the ground
by a unilateral local actor. These cases confirm that ex-
ternal self-determination, when realised outside classical
colonialism, requires a particular political and legal basis
that goes beyond local mobilisation or historical memory
(Raič, 2002; Shaw, 2021; Bell, 2008).
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4.5 Dissolution of the Soviet Union
The dissolution of the Soviet Union does not provide a
model identical to the Yemeni case. The Soviet republics
retained special constitutional and federal positions within
the structure of the federal State, and the dissolution itself
was connected with comprehensive constitutional and
political transformations within that State. The Yemeni
case, by contrast, rests on a complete voluntary merger
that produced a single internationally recognised State,
without the survival of a bilateral federal structure or a
constitutional exit mechanism for a former entity. Analogy
with the Soviet dissolution therefore ignores the difference
between the nature of merger and the nature of previous
legal status (Marek, 1968; Raič, 2002; Vidmar, 2013).

4.6 Dissolved Voluntary Unions: The United Arab Republic,
Mali, and Senegambia

The United Arab Republic is the precedent closest to the
opposing argument. A voluntary union between Egypt
and Syria was established in 1958. Syria then resumed
its separate membership in the United Nations in 1961
without substantial objection, while Egypt continued the
same international personality under the name United
Arab Republic until 1971. The distinction between Syria’s
resumption and Egypt’s continuation shows that the ef-
fect of dissolution was not the automatic revival of two
equivalent personalities, but was handled according to the
short structure of the union, United Nations practice, and
the position of the parties. This precedent shows that the
international community may accept the resumption of a
former personality after a short voluntary union, where
clear political will, international acceptance, and a federal
or union structure that did not produce long and stable in-
stitutional absorption are present. Its significance remains
limited when compared with Yemen, because of the short
duration of the union, the nature of the Syrian separation,
the way the United Nations dealt with membership, and
the difference from a unified State whose membership and
international practice have continued for decades (Bühler,
2001; Podeh, 1999; United Nations, nd).

The Mali Federation and the Senegambian Confederation
confirm the same result from another angle. The Mali
Federation was a short federal experiment in the context
of decolonisation, and Senegal and Mali were accepted
as independent States in a founding context different from
that of a stable unified State. Senegambia, by contrast,
was a confederation between two States that retained
their international personalities during the arrangement;
its dissolution therefore does not provide a model for reviv-
ing a personality that had already been fully extinguished.
These precedents do not negate the double legal bar-
rier, but they define it: the barrier is not an absolute rule
preventing every later disentanglement, but an analytical
tool showing that revival requires a legal structure and
international practice accepting resumption of the former
personality, elements that do not appear in the same form
in the Yemeni case (Foltz, 1965; Hughes, 1992; Raič,
2002).

4.7 Comparative Result: The Yemeni Case as a Legally
Distinct Configuration

The comparison shows that the Yemeni case does not fit
precisely within the models of Quebec, Kosovo, Eritrea,
South Sudan, or the dissolution of the Soviet Union. It
also differs from the dissolution of voluntary unions, es-
pecially the United Arab Republic, the Mali Federation,
and the Senegambian Confederation. Those cases arose
in specific legal and political contexts, including unilat-
eral secession within an existing State, decolonisation,
sovereign consent, a distinctive federal position, a special
international arrangement, the short duration of a union,
or the retention by the parties of separate international
personality. The Yemeni case, by contrast, rests on a
combination of interlocking legal elements: a complete
voluntary merger internationally recognised in 1990; the
continued exercise by the Republic of Yemen of its interna-
tional legal personality as a single State; the absence of
a constitutional or legal arrangement keeping the former
international personality suspended or capable of resump-
tion; and the existence of an internal path for addressing
the Southern Question through the National Dialogue Con-
ference. These elements permit the Yemeni case to be
characterised as a claim to revive an extinguished interna-
tional legal personality within an existing and continuing
State, a legal formula different from the traditional model
of secession from an existing State.

5. APPLYING THE RULES TO THE YEMENI CASE

5.1 The Effect of the Re-establishment of Unity and State
Continuity

The legal argument in the Yemeni case begins with the
merger of the Yemen Arab Republic and the People’s
Democratic Republic of Yemen on 22 May 1990 into a sin-
gle sovereign State, the Republic of Yemen. The United
Nations thereafter represented Yemen through one mem-
bership. Whatever doctrinal characterisation is adopted
regarding succession and continuity, neither former State
continued after that date as a separate subject of interna-
tional law. Subsequent claims therefore arise within the
legal framework of an existing State rather than from a
continuing treaty relationship between two internationally
separate States (Agreement Establishing the Republic
of Yemen, 1990, art. 1; United Nations Security Council,
1992; United Nations, nd).

This understanding is supported by the principle of State
continuity. Political and constitutional changes and inter-
nal wars do not by themselves extinguish the international
legal personality of a State so long as the State contin-
ues to be recognised internationally, represented exter-
nally, and bound by international obligations. Subsequent
grievances or conflicts therefore do not automatically re-
vive the personality of a former State or create a unilateral
right to secede (Crawford, 2006; Shaw, 2021).

This view is also supported by scholarship on collapsed or
weakened States. The loss by a government of a substan-
tial degree of effective control, or the serious deterioration
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of its institutions, does not automatically extinguish the
State in international law. Continuity of international le-
gal personality is assessed in the light of international
recognition, the continued existence of territory and popu-
lation, and the persistence of a general legal framework,
not merely by measuring governmental effectiveness at a
moment of conflict or institutional collapse (Moscoso de la
Cuba, 2011).

Security Council Resolutions 924 and 931 of 1994 require
careful reading. They focused on ceasefire, political set-
tlement, and the inadmissibility of resolving the dispute by
force. They did not recognise a right to secession or the
return of a former State. Reliance on these resolutions to
establish a legal right of disengagement therefore exceeds
their direct legal content (United Nations Security Coun-
cil, 1994a, operative paras. 1–3; United Nations Security
Council, 1994b, operative paras. 1–2).

The Document of Pledge and Accord, as a Yemeni polit-
ical document preceding the escalation of the 1994 war,
is useful in showing that the treatment of the crisis at that
stage was framed from within the project of reforming the
State and correcting the course of unity through the re-
organisation of power, development of decentralisation,
and treatment of institutional and security imbalances. In-
cluding it in the documentary context does not change
the legal conclusion concerning the continuity of the Re-
public of Yemen, but it shows that an internal reform path
was present before the conflict moved to a more intense
military and political level (Political Forces Dialogue Com-
mittee, 1994; Peace Agreements Database, nd).
5.1.1 Former International Personality and the Context of

Merger
This characterisation rests on distinguishing between the
independent international personality enjoyed by each of
the two former entities before 22 May 1990 and the sub-
sequent legal effect of their merger into a single State.
Before unity, the northern part and the southern part
each possessed international membership and indepen-
dent legal personality. Yet the constitutional, political, and
agreement-based discourse prior to unity treated them,
in several stages, as the two parts of Yemen rather than
as two foreign peoples separate from one another. This
conception was reflected in successive unity agreements
and in constitutional and political literature that presented
the unity of 1990 as the reconstruction of the unity of a
national entity politically divided. This discourse is useful
for interpreting the context of voluntary merger, without it-
self producing a decisive legal effect. The final legal effect
remains governed by international recognition, State con-
tinuity, and State succession (Al-Qasimi, 1985; Al-Rahmi,
2010; Mohammed, 2020; Republic of Yemen, 2001; Craw-
ford, 2006; Shaw, 2021).

5.2 Effective Control and Non-State Actors
From the perspective of public international law, effective
control over territory is an important factual consideration
but is not independently determinative of statehood or
sovereign entitlement. The assessment must address the

traditional criteria of statehood, the entity’s independence
and governmental capacity, the legality of its emergence,
the position of the parent State, and international recog-
nition and practice. Domestic constitutional legality and
recognition are relevant to that assessment without oper-
ating as universally conclusive criteria. This framework is
particularly important in Yemen, where political and armed
actors may combine de facto control with participation in
internationally supported transitional institutions.

The Southern Transitional Council illustrates this mixed
status. It is a non-State political and armed actor pursuing
a secessionist project, yet it has also participated in inter-
nationally supported transitional arrangements, including
the Riyadh Agreement and the Presidential Leadership
Council. Its political and military prominence therefore
cannot be reduced to the categories of rebellion or govern-
ment. Participation in State institutions does not convert
its unilateral declarations into sovereign acts, while its
institutional position must be considered before assign-
ing it a definitive legal classification. The relevant inquiry
concerns the source and scope of its authority, the char-
acter of its territorial control, its relationship with the in-
ternationally recognised government, and whether any
claimed status satisfies the applicable rules of statehood
and recognition (Heibach, 2021).

Recent political analyses similarly indicate that the South-
ern Transitional Council has become a prominent actor
within part of the southern political field, but that this promi-
nence does not make it the exclusive representative of
all southern currents or governorates. Its rise has also
been linked, in part, to wartime arrangements and external
support, which reinforces the need to distinguish political
or military capacity from the acquisition of international
legal status or comprehensive sovereign authorisation
(Heibach, 2021).

On the basis of these standards, military or administrative
control over parts of the national territory, regardless of its
stability or territorial reach, does not by itself create a right
to secession or automatically generate independent inter-
national personality, unless the legal and constitutional
conditions for such a result are satisfied under interna-
tional law and the domestic law of the State concerned.

This analysis also requires avoiding the reduction of the
southern governorates to a single homogeneous political
bloc. Hadramawt, al-Mahra, and Shabwa have geographic,
social, economic, and historical characteristics that make
exclusive representation by a single actor legally and po-
litically problematic. Hadramawt, with its demographic
and economic weight and its land and maritime outlets,
al-Mahra, with its distinctive location and social and re-
gional connections, and Shabwa, with its resources and
overlapping local balances, reveal that the problem is not
simply a binary division between North and South. The
issue is also one of relations between the centre and
localities, between governorates, and between local com-
munities themselves. This strengthens the need to treat
internal self-determination through a decentralised or fed-
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eral formula that does not convert territories into parallel
sovereignties and does not reduce diverse local demands
to a single secessionist claim (Gaston, 2014; Salisbury,
2018; Al-Akhali, 2026a,b).

5.3 Referendum on Secession and the Limits of Regional
Will

A referendum is sometimes presented as the procedural
expression of self-determination. In legal analysis, how-
ever, a referendum does not produce the same effect in
every context. A referendum conducted within a colonial
territory or pursuant to an agreement with the parent State
differs from a unilateral regional referendum conducted
outside the constitutional framework of an existing State.
The legal effect of a referendum depends on the subject,
legal basis, authority calling it, conditions of participation,
and the position of the State and the international commu-
nity (Supreme Court of Canada, 1998; Crawford, 2006).

The Quebec Reference is central here. The Court held
that a clear referendum result in favour of secession would
carry democratic significance and might create a duty to
negotiate, but it would not by itself create a unilateral right
to secede. Constitutional legitimacy, the rule of law, fed-
eralism, democracy, and minority protection all shape the
legal effect of popular will. This reasoning is relevant to
Yemen because a local or regional referendum cannot,
outside the constitutional framework of the State and with-
out international legal basis, terminate the international
legal personality of the Republic of Yemen or revive a
former State.

Accordingly, the idea of a referendum in South Yemen
requires asking prior legal questions: who is the people
entitled to vote? What is the territorial unit? What is
the constitutional basis? What is the status of those dis-
placed by war or conflict? What guarantees ensure free
expression of will in a militarised and fragmented environ-
ment? Without answers to these questions, a referendum
remains a political demand rather than a legally sufficient
mechanism for secession or revival.

Within the existing Yemeni constitutional order, a unilateral
regional referendum has no independent competence to
alter the State’s international legal personality. Its legal
effect would depend on a valid constitutional or negoti-
ated framework, the position of the State, the definition of
the electorate and territory, and subsequent international
practice. A southern vote could carry substantial political
and democratic weight, but it could not by its unilateral
operation alone terminate the sovereignty or international
personality of the Republic of Yemen (Crawford, 2006;
Supreme Court of Canada, 1998, paras. 87–104).

Eritrea and South Sudan are often invoked as precedents
for the legality of a regional referendum leading to se-
cession. Comparative legal analysis, however, shows
that these two cases confirm the general rule rather than
departing from it. In both cases, secession did not oc-
cur as a result of military control or unilateral regional
will, but through express sovereign consent by the parent
State, reflected in recognised international agreements:

the Ethiopian transitional government’s acceptance of the
result of the Eritrean referendum, and the Sudanese gov-
ernment’s signature of the 2005 Naivasha Agreement,
which expressly provided for the South’s right to a referen-
dum (Raič, 2002; Crawford, 2006; Shaw, 2021).

The legal analysis does not need to deny the existence
of political, historical, or administrative distinctions within
Yemen. Even if one assumes the existence of a distinct
southern political identity, that assumption alone is not
sufficient to create a right to external self-determination
unless accompanied by grave and systematic denial of
internal self-determination and actual closure of constitu-
tional and political remedies within the State. The issue
therefore moves from the question of identity to the ques-
tion of the legal effect of that identity in the light of territorial
integrity and State continuity (Supreme Court of Canada,
1998, paras. 126–138; United Nations General Assembly,
1970).

A referendum may become part of a lawful path to sepa-
ration when authorised by a constitutional process or ne-
gotiated agreement with the parent State. In the present
Yemeni context, no such framework has been established.
Popular demands, local political arrangements, and ex-
ternal sponsorship may influence negotiations, but they
cannot alone supply the legal authority required to alter
the State’s international status.

The possibility that Yemen’s current executive authority
might consent to a process of external self-determination
raises separate questions of domestic competence and
international effect. Determining the form of the State
or relinquishing territory typically engages constituent au-
thority and procedures of the highest constitutional order.
The 7 April 2022 Presidential Declaration transferred pres-
idential powers to the Presidential Leadership Council for
the transitional phase, but it did not expressly confer an
autonomous power to alter the State’s territory or interna-
tional personality. The transitional character of the present
institutions, internal war, institutional division, and substan-
tial external involvement therefore strengthen the need to
identify the precise constitutional source and limits of any
purported consent (Republic of Yemen, 2001; Republic of
Yemen Ministry of Foreign Affairs and Expatriates, 2022).

This limitation is reinforced in situations of internal armed
conflict, loss of effective control over parts of the territory,
and structural dependence on external support. In such
circumstances, analysis must examine constitutional com-
petence and the actual capacity to express a collective
sovereign will, rather than relying on formal recognition
of a government or on unilateral executive consent. Spe-
cialised doctrine confirms that territorial acts issued in cir-
cumstances of coercion or absence of free will do not pro-
duce stable legal effects when they concern sovereignty
or territorial integrity (Crawford, 2019; Shaw, 2021).

The Vienna Convention on the Law of Treaties requires
a careful distinction. Article 52 concerns coercion of a
State by the threat or use of force and would apply only if
the relevant consent took treaty form and the demanding
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conditions of that provision were satisfied. Article 46 is
more directly relevant to a claim that consent violated a
fundamental and manifest rule of internal law concerning
competence to conclude treaties. Neither provision au-
tomatically resolves the Yemeni question. The primary
inquiry remains one of constitutional competence, the
legal authority of transitional institutions, and the proce-
dures required for decisions affecting the State’s form, ter-
ritory, and international personality (United Nations, 1969,
arts. 46, 52).

The Quebec Reference confirms that a clear democratic
expression in favour of secession has constitutional sig-
nificance while leaving the legal outcome dependent on
negotiation and the governing constitutional principles
(Supreme Court of Canada, 1998, paras. 87–104, 150–
153). The Kosovo advisory opinion addressed a narrower
question and should not be used to determine the compe-
tence of transitional governments to consent to territorial
change. It establishes neither a general right to seces-
sion nor a general prohibition on negotiated separation
(International Court of Justice, 2010, paras. 51, 79–84).

As applied to Yemen, these rules show that any con-
sent issued by a public authority operating in transi-
tional or exceptional circumstances concerning external
self-determination or secession cannot be legally char-
acterised as a complete expression of the State’s final
sovereign will unless it rests on a clear constitutional au-
thorisation and procedures that reflect the popular will
within the prescribed legal frameworks. These controls
become especially important in contexts of armed con-
flict, institutional division, and disturbed exercise of public
competences, which require a higher degree of scrutiny of
legal capacity to take decisions affecting the unity of the
State and the integrity of its territory. The legality of any
such act therefore remains dependent on satisfying con-
stitutional legitimacy and free expression of the popular
will according to settled standards of public international
law (Crawford, 2006; Shaw, 2021).

Accordingly, executive consent issued under the present
transitional arrangements would require close scrutiny be-
fore being treated as the final sovereign will of Yemen. Its
domestic validity would depend on the constitutional pow-
ers of the issuing authority and the procedures followed.
Its international effect would depend on the form of the act,
the authority apparent to other parties, the applicability of
the law of treaties, and subsequent State and international
practice. Until a legally valid process produces a different
result, the Republic of Yemen retains its status as a sin-
gle internationally recognised sovereign State (Republic
of Yemen, 2001; Republic of Yemen Ministry of Foreign
Affairs and Expatriates, 2022).

5.4 Contemporary Claims and the Limits of Their Legal Ef-
fect

Confusing the “act of unification” with the “result of unifi-
cation” is one of the central conceptual errors in contem-
porary Yemeni political discourse. Unity was a defined
historical event whose procedural effect ended with the

declaration of the new State. What resulted from it is an
existing State with an independent international legal per-
sonality, governed by the rules of State continuity in public
international law.

By contrast, shifting to the discourse of asserting State
sovereignty returns the discussion to its correct legal
frame. Any impairment of the Republic of Yemen be-
comes an impairment of the sovereignty of an interna-
tionally recognised State, and the matter moves beyond
the idea of withdrawal from an old political agreement.
International law protects existing States with recognised
legal personality in the international order and regulates
changes to their status through sovereignty, territorial in-
tegrity, and State continuity (United Nations, 1945).

A review of contemporary southern political discourse
shows that claims with a secessionist orientation do not
rest on a single argument, but on an interrelated set of
arguments: self-determination, disengagement, restora-
tion of the Southern State, pre-1990 borders, political
grievance after the 1994 war, popular authorisation, and
a transitional phase accompanied by a referendum. This
study treats these arguments as objects of legal analysis,
not as political premises. Documenting a claim from its
primary sources does not mean accepting its legal basis
(Southern Transitional Council, 2026a,b). Table 3 sets out
these arguments against their legal status and the channel
of treatment most consistent with international law.

Table 3. Principal secessionist arguments in southern
discourse, their legal status, and the channel of treatment most

consistent with international law.

Argument Legal status Appropriate channel

Self-
determination

Not a basis for
secession outside
colonialism, occupation,
or grave denial of
participation

Internal
self-determination:
equality, representation,
local self-government

Disengagement No autonomous rule;
cannot undo a single
international legal
personality

Governed by
State-continuity and
succession rules

Restoration of
the Southern
State

Historical recognition is
not a present right;
faces the double legal
barrier

Requires a fresh legal
and constitutional
process and recognition
(not available)

Post-1994
grievances

A real basis for redress,
but not for secession

Transitional justice,
reparation, redistribution
of power and wealth

Local political
authorisation

Non-State declarations
are not sovereign
authorisation

A constitutional path
within the single State

The institutional position of the Southern Transitional
Council also changed after the January 2026 declara-
tions. On 9 January, officials announced the dissolution
of the Council and closure of its bodies and offices; other
Council figures disputed the authority and voluntariness
of that announcement, while pro-STC activity continued in
parts of the South. The study therefore treats dissolution
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and its rejection as a contested political development, not
as a legal determination of the Southern Question or as
proof that a sovereign status was either created or extin-
guished (Saudi Press Agency, 2026; Sana’a Center for
Strategic Studies, 2026).

First, the argument of self-determination is insufficient to
establish an automatic right to secession. Outside colo-
nialism, foreign occupation, or grave and systematic denial
of participation, self-determination is exercised primarily in
internal forms relating to equality, representation, and local
self-government. A call for a regional referendum within
an existing State must therefore be examined in the light
of the constitution, State unity, territorial integrity, and the
conditions of fairness, representation, and competence;
it does not acquire legitimacy from the slogan of self-
determination alone (Cassese, 1995; Supreme Court of
Canada, 1998; United Nations General Assembly, 1970).

Second, the term disengagement does not change the
governing legal rule. If the re-establishment of Yemeni
unity on 22 May 1990 created a State with one interna-
tional legal personality, the claim of terminating the rela-
tionship by unilateral will is insufficient to revive a former
international legal personality or create a new State. Secu-
rity Council Resolutions 924 and 931 of 1994, despite af-
firming ceasefire, political solution, and the inadmissibility
of settling the dispute by force, do not contain recognition
of a legal right to secession or automatic return to the
pre-unity status (United Nations Security Council, 1994a,
operative paras. 1–3; United Nations Security Council,
1994b, operative paras. 1–2; Crawford, 2006; Raič, 2002).

Third, the argument of restoring the Southern State is
among the arguments most in need of conceptual disci-
pline. Historical recognition of the People’s Democratic
Republic of Yemen before 1990 does not mean the contin-
uing existence of a present legal right to restore it when-
ever political balances change. International law distin-
guishes historical fact from present legal effect. Recre-
ating the international legal personality of a former State
requires a legal and constitutional process and interna-
tional recognition; it is not achieved merely by invoking
its name, borders, symbols, or by imposing facts on the
ground (Crawford, 2006; Shaw, 2021; Vidmar, 2013).

Fourth, political and economic grievances after the 1994
war provide a strong basis for claims of redress, repa-
ration, and constitutional guarantees, but they do not by
themselves become a legal basis for secession. The treat-
ment most consistent with international law is therefore
transitional justice, restitution of rights, and reform of the
distribution of power and wealth, not the dismantling of the
State. The outcomes of the National Dialogue themselves
moved in this direction when they linked treatment of the
Southern Question with building a new democratic fed-
eral State, reparation, and protection of vital interests of
the South (National Dialogue Conference, 2013; Gaston,
2014; International Crisis Group, 2013).

Fifth, local political authorisation, whether based on mass
gatherings, a political charter, or a constitutional declara-

tion issued by a non-State actor, does not reach the level
of sovereign legal authorisation capable of changing State
borders. The issue concerns the source of competence,
the inclusiveness of representation, the existence of a
recognised constitutional path, and the absence of armed
coercion or external support producing a fait accompli.
Such documents remain important for understanding po-
litical discourse, but they are not sufficient by themselves
to produce an international legal effect (Southern Transi-
tional Council, 2026a,b; United Nations General Assembly,
1970).

Accordingly, the study treats the principal secessionist
claims by legally reordering them while acknowledging
their political existence. What may serve as a basis for
internal redress belongs under transitional justice and con-
stitutional guarantees. What goes beyond that towards
creating parallel sovereignty or redefining borders is re-
turned to the rules of State unity, continuity of international
legal personality, and the prohibition on acquiring rights
by force.

6. FROM SECESSION TO INTERNAL SELF-
DETERMINATION

The outcomes of the National Dialogue Conference, par-
ticularly the document concerning a just solution to the
Southern Question issued on 23 December 2013, provide
an important internal reference for addressing the South-
ern Question. That document moved towards recognising
grievances, providing reparation, guaranteeing partner-
ship, and building a new democratic federal State within
the framework of a single State (National Dialogue Con-
ference, 2013).

The importance of the Dialogue outcomes lies in the fact
that they do not deny the Southern Question or reduce it
to a narrow administrative demand. They direct treatment
towards internal self-determination through the distribution
of competences, resource guarantees, effective southern
representation, protection of vital interests, and mecha-
nisms of implementation and oversight. The outcomes
therefore show the existence of an internal Yemeni path
for addressing the question without dismantling the State.

Reference to the Dialogue outcomes does not mean that
they were a complete or implemented solution. Arab
and international research has noted that the Dialogue
made important progress in recognising the Southern
Question and formulating guarantees of representation
and partnership, but left sensitive questions concerning
the number of regions, distribution of power and wealth,
and mechanisms of implementation insufficiently resolved.
This limitation confirms the need to develop the internal
path and transform the outcomes into enforceable con-
stitutional and institutional guarantees, without those out-
comes themselves creating a basis for secession or disen-
gagement (Al-Sharjabi, 2014; Gaston, 2014; International
Crisis Group, 2013; Schmitz, 2014).

Reference to the federal State in the Dialogue outcomes
requires methodological caution. The six-region model,
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with its division of Yemen into multiple regions, formed
part of an attempt to transform the Southern Question
and other State imbalances into an internal constitutional
formula. It remained politically contested, however, over
the number of regions, distribution of resources, maritime
outlets, and the position of Hadramawt, al-Mahra, and
Shabwa in any new arrangement. Specialised readings
of Yemen’s federalism process support this caution: the
difficulty lay not only in the principle of transition away
from centralisation, but also in the design of regions, allo-
cation of powers, management of natural resources, and
implementation guarantees. Recent Yemeni literature like-
wise rereads decentralisation and federalism as tools for
addressing imbalances between the centre and localities,
not as ready-made formulas for settling the conflict or nec-
essary preludes to dismantling the State (Williams et al.,
2017; Al-Akhali, 2014, 2026a,b; Salisbury, 2015; Gaston,
2014; Schmitz, 2014).

This understanding is reinforced by a recent negotiation
study of the Southern Question in the National Dialogue
Conference. The study concludes that the negotiations
moved from a principled pattern in the first half of the Di-
alogue to a more rigid pattern in the second half when
solutions and guarantees were discussed, and that the fi-
nal document reflected a consensual formula representing
the minimum common ground among most participating
components. The Dialogue outcomes thus appear as an
institutional attempt to direct the issue towards an inter-
nal settlement based on guarantees, while implementa-
tion and political consensus remained problematic (Jawas,
2024, pp. 48–49).

This path is also consistent with Security Council Reso-
lutions 2051 and 2140, which supported the transitional
process, the National Dialogue Conference, and its out-
comes, and treated the political and constitutional settle-
ment as the adopted framework for addressing Yemen’s
crises. Reference to these resolutions indicates that UN
practice after 2011 moved towards supporting an inter-
nal political transition based on dialogue, the constitution,
and implementation of agreed outcomes (United Nations
Security Council, 2012, para. 5; United Nations Security
Council, 2014, paras. 1–2).

The legal and political alternative requires transforming
grievance into a programme of transitional justice and
reparation. This includes addressing exclusion from public
service, land issues, military and civil dismissals, discrimi-
nation in development, and denial of political participation.
This path requires enforceable institutional guarantees,
not merely general acknowledgement of grievance.

Internal self-determination also requires constructing a
disciplined decentralised or federal model that preserves
the unity of sovereignty, international legal personality,
foreign policy, defence, nationality, and international repre-
sentation, while granting regions effective competences in
administration, development, and distribution of resources.
Federalism in this sense is an instrument for organising
the State, not a path for producing parallel sovereignties

(Elazar, 1987; Watts, 1999).

Sovereign symbols acquire particular importance in this
context. The flag, anthem, external representation, and
founding discourse of an independent political people are
not neutral elements when linked with armed formations
or de facto authorities. The internal model must therefore
distinguish between protecting local and cultural specificity
and creating parallel sovereign symbols that redefine the
State from outside the constitution.

It follows that addressing the Southern Question requires
a compound path: recognition of grievances, transitional
justice, constitutional guarantees, effective decentralisa-
tion, and reconstruction of security and military institutions
on a national and professional basis, while preventing
duality of force or the conversion of local control into a
basis for sovereignty. This path addresses the drivers of
secessionist discourse without transforming them into a
legal right to secession.

The legal analysis of the legality of secession is not com-
plete merely by showing the weakness of the legal basis of
secessionist claims. Legal denial alone does not address
the political and social causes that make secessionist dis-
course capable of circulation. The study therefore, while
concluding that no legal right to secession or disengage-
ment exists in the Yemeni case, does not assume that
the continuation of the State in a centralised or defective
form is an adequate solution. The more important legal
conclusion is that treatment should be inside the State
rather than outside it, and through reconstruction of the
constitutional contract rather than dismantling the existing
international legal personality (Supreme Court of Canada,
1998; United Nations General Assembly, 1970).

The constitutional settlement should begin from recog-
nition of the political, economic, and administrative
grievances accumulated in the South and in other re-
gions of Yemen. Recognition of grievance, however, does
not mean transforming it into a legal basis for seces-
sion. International law opens broad space for internal
self-determination through participation, local governance,
constitutional guarantees, equality, and protection of iden-
tity before approaching any exceptional conception of ex-
ternal self-determination (Cassese, 1995; United Nations,
1966a,b).

Internal self-determination becomes a measurable legal
concept when translated into specific constitutional institu-
tions. These include elected local and regional authorities,
distribution of competences between the centre and re-
gions, relative fiscal autonomy, fair participation in federal
authority, and judicial guarantees that prevent constitu-
tional provisions from being emptied of their content. In
this sense, federalism or broad decentralisation becomes
a mechanism for protecting State unity by reducing the
drivers of secession, not a concession of that unity (Elazar,
1987; Watts, 1999).

Federalism, however, must not become parallel
sovereignty. The boundary between expanded local ad-
ministration and a project to dismantle the State lies in
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the single State’s retention of unified international legal
personality, foreign policy, defence, currency, nationality,
and international representation. The administration of
services, local development, and regional resources un-
der transparent rules lies at the core of lawful internal
self-determination (Crawford, 2006; Shaw, 2021).

In Yemen, any federal or decentralised formula should
be designed to address imbalances, not reproduce divi-
sion. This requires clear criteria for distributing resources,
ensuring effective southern representation in State insti-
tutions, preventing monopolisation of decision-making at
the centre, and at the same time preventing any region
from building symbols or instruments of sovereignty sepa-
rate from the State (National Dialogue Conference, 2014;
Republic of Yemen, 2001).

CONCLUSION

First: Findings
1. The study concludes that self-determination in pub-

lic international law is not synonymous with seces-
sion. In independent States, its general form is inter-
nal self-determination through political participation,
fair representation, non-discrimination, constitutional
guarantees, and effective local or decentralised gov-
ernance. External self-determination is established
in colonial and foreign occupation contexts. A further
right of remedial secession following grave and sys-
tematic denial of internal self-determination remains
contested and has not crystallised into a generally
accepted rule.

2. The study shows that an internationally recognised
complete voluntary merger creates a special legal
barrier to claims seeking to revive a former interna-
tional legal personality. On 22 May 1990, the two
former Yemeni States merged into the Republic of
Yemen and were thereafter represented through a
single United Nations membership. Neither former
State continued as a separate subject of international
law. Revival of the former personality of the People’s
Democratic Republic of Yemen would therefore re-
quire a new legal basis beyond the invocation of its
former name, borders, or symbols.

3. The study finds that the concepts of disengagement,
restoration of the Southern State, and South Arabia
do not, by themselves, have constitutive legal value
creating a right to secession or sovereignty. The
effect of disengagement depends on the nature of
the legal relationship invoked; restoration of the State
confronts the extinction of the former international per-
sonality through voluntary merger; and South Arabia
remains a concept with political and identity signifi-
cance unless grounded in a legal status recognised
in public international law and Yemeni constitutional
law.

4. The study explains that the Yemeni case differs
from common comparative models such as Quebec,
Kosovo, Eritrea, South Sudan, and the dissolution of

the Soviet Union. It also differs from precedents of
dissolved voluntary unions such as the United Arab
Republic, the Mali Federation, and the Senegambian
Confederation. Those cases arose in specific legal
and political contexts involving sovereign consent, dis-
tinctive federal status, special international arrange-
ments, short duration of union, or retention of sep-
arate international personality. These elements do
not appear in the same form in Yemen, which is dis-
tinguished by a previous voluntary merger and the
continuing international recognition of the Republic of
Yemen.

5. The study shows that effective control over parts of
the territory, the existence of non-State armed for-
mations, or political and constitutional declarations
by actors not internationally recognised are insuffi-
cient to acquire the status of State, government, or
national liberation movement. Such facts do not by
themselves create a legal effect that affects the conti-
nuity of the Yemeni State or changes its international
legal status.

6. The study concludes that the outcomes of the Na-
tional Dialogue Conference, particularly the document
concerning a just solution to the Southern Question,
represent an important internal framework for trans-
lating internal self-determination into the Yemeni con-
text. Their importance lies in linking the treatment of
grievances with State reconstruction, reparation, part-
nership guarantees, and redistribution of power and
wealth within a multi-region constitutional conception
inside the single State.

7. The study concludes that the treatment most con-
sistent with public international law and comparative
constitutional law lies in internal self-determination,
transitional justice, constitutional guarantees, and dis-
ciplined decentralisation or federalism, while preserv-
ing the unity of the international legal personality of
the Republic of Yemen.

Taken together, these findings locate the article’s origi-
nality in its recharacterisation of the Yemeni case as an
attempt to revive an international legal personality extin-
guished by complete voluntary merger. The resulting
double legal barrier comprises the absence of a general
right to unilateral secession from the existing State and the
prior extinction of the separate international personality
sought to be restored.

Second: Recommendations
1. The study recommends redirecting legal and political

discussion of the Southern Question from the ques-
tion of secession to the question of internal constitu-
tional treatment, including transitional justice, repara-
tion, political representation, and equitable distribu-
tion of power and wealth.

2. The study recommends building on the outcomes of
the National Dialogue Conference, particularly the
document concerning a just solution to the South-
ern Question, as an internal framework capable of
development, while transforming it into enforceable
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constitutional and institutional guarantees rather than
general political commitments.

3. The study recommends developing a disciplined de-
centralised or federal formula that reflects Yemen’s
geographic, political, and social diversity. It should
distribute competences and resources within a single
State, preserve unified sovereignty and international
legal personality, and prevent either exclusive rep-
resentation of a region by one actor or reduction of
the constitutional settlement to a closed North–South
binary.

4. The study recommends linking any comprehensive
political settlement in Yemen to a specific treatment
of grievances associated with the Southern Question,
including land, public service, military and civil dis-
missals, political representation, resource distribution,
and guarantees of non-repetition.

5. The study recommends distinguishing recognition of
grievance from transforming grievance into a legal
basis for secession. Recognition of grievances is
an entry point for reform and redress; it does not
automatically produce a legal effect leading to the
dismantling of the State or the revival of a former
international legal personality.

6. The study recommends subjecting all local actors,
including forces exercising effective control on the
ground, to the standards of the rule of law, account-
ability, and protection of rights and freedoms, so that
previous grievances do not become a justification
for producing new grievances or imposing political
representation by force.

7. The study recommends rebuilding State security and
military institutions on a national and professional ba-
sis, preventing duality of force and preventing local
control or armed formations from being transformed
into a basis for claims of sovereignty or legal repre-
sentation.

8. The study recommends neutralising the effect of ex-
ternal support for non-State actors in any discussion
concerning the future of the Yemeni State, and affirm-
ing that external political, military, or financial support
does not create an international legal status and can-
not substitute for a comprehensive constitutional will
or lawful international recognition.

9. The study recommends treating political documents
issued by local actors as sources for understanding
discourse and claims, without converting them into
sources that create legal legitimacy or substitutes for
the constitution and international law.

10. The study recommends developing a legal discourse
that focuses on the continuity and sovereignty of the
State while at the same time acknowledging the need
for deep internal reform that addresses the causes of
grievance and prevents recurrence, so that State unity
becomes a framework for redress and participation
rather than merely an existing legal status.

Third: Limits of the Study
The limits of this study remain connected with its doc-
trinal legal nature. It does not provide a field survey of
public opinion trends, does not measure the actual social
weight of each political discourse, and does not examine
in detail the responsibility of internal or external actors for
all developments of the conflict. Its scope is confined to
testing the legal value of self-determination, secession,
disengagement, and restoration of the State in the light
of public international law, doctrine, comparative jurispru-
dence, and relevant Yemeni documents.

The study’s use of political sources and recent reports
remains contextual. It aims to understand the discourse
and surrounding facts of the claims under analysis and
does not transform those sources into evidence that cre-
ates legal legitimacy. The study may later be developed
by deepening the comparison with other federal cases,
expanding the discussion of international recognition and
non-State actors, and adding an independent field study of
public opinion trends in the different Yemeni governorates.

FUNDING

The author received no specific grant, financial support, or
other funding for this research from any public, commer-
cial, or not-for-profit funding agency.

CONFLICT OF INTEREST

The author declares no conflict of interest in connec-
tion with the research, authorship, or publication of this
manuscript.

DATA AVAILABILITY

This article is based entirely on publicly available legal
and documentary sources, all of which are cited in full
in the list of references. No new data were generated or
analysed in the course of this study.

REFERENCES

Abaad Studies and Research Center (2017). Competing
projects in South Yemen: Secession, autonomy, and fed-
eralism. https://abaadstudies.org/strategies/topic/

59689. Published 7 May 2017.

African Commission on Human and Peoples’ Rights (1995).
Katangese Peoples’ Congress v. Zaire, Communication No.
75/92. African Commission on Human and Peoples’ Rights.

Agreement Establishing the Republic of Yemen (1990). Agree-
ment Establishing the Republic of Yemen and the Arrange-
ments for the Transitional Period. Yemen Arab Republic–
People’s Democratic Republic of Yemen, signed 22 April
1990, entered into force 22 May 1990. United Nations Treaty
Series, registration no. 42830. https://treaties.un.org/
Pages/showDetails.aspx?objid=0800000280067a61.

Al-Akhali, R. (2014). The challenge of federalism in Yemen.
Technical report, Atlantic Council, Rafik Hariri Center for the
Middle East.

Al-Akhali, R. A. (2026a). Decentralisation in pre-conflict

106 MIRJ, Vol. 1 (2026), Issue 2, pp. 86–108

https://abaadstudies.org/strategies/topic/59689
https://abaadstudies.org/strategies/topic/59689
https://treaties.un.org/Pages/showDetails.aspx?objid=0800000280067a61
https://treaties.un.org/Pages/showDetails.aspx?objid=0800000280067a61


Ali – Reviving an Extinguished Legal Personality in Yemen Multidisciplinary International Research Journal

Yemen (Background Note 1 of 2). Technical re-
port, DeepRoot Consulting. Published 21 June 2026.
https://www.deeproot.consulting/en/publications/

decentralisation-in-pre-conflict-yemen.

Al-Akhali, R. A. (2026b). Federalism in Yemen’s tran-
sition (Background Note 2 of 2). Technical report,
DeepRoot Consulting. Published 22 June 2026.
https://www.deeproot.consulting/en/publications/

federalism-in-yemens-transition.

Al-Haij, T. A. S. (2018). The Yemeni southern movement: Causes
and consequences of emergence. Higher diploma research
paper in international relations, University of Bahri.

Al-Hudhaifi, F. (2019). Identity conflict in South Yemen 1839–
2019: From resurgence to denial. Lubab, 4.

Al-Jamali, A. A. (2021). The principle of sovereignty and the
problem of secession. Al-Andalus Journal for Humanities and
Social Sciences, 8(50):239–272. In Arabic.

Al-Mawda, A. (2012). Is there a legal basis for disengage-
ment or self-determination for South Yemen? https://

almasdaronline.com/article/32828. In Arabic. Al-Masdar
Online, 5 June 2012; retrieved 1 August 2026.

Al-Qasimi, K. M. (1985). Yemeni unity: Present and fu-
ture. Journal of Gulf and Arabian Peninsula Studies,
11(42):15–46. https://journals.ku.edu.kw/jgaps/index.
php/jgaps/article/view/851.

Al-Rahmi, R. A. (2010). Yemen: The formation of the Yemeni ter-
ritorial state (1962–1994). Master’s thesis, Al-Quds University,
Center for Regional Studies, Faculty of Graduate Studies.

Al-Sharjabi, A. M. (2014). The document of the National Dialogue
Conference in Yemen: Winners, losers, and the possibility of
implementation. Siyasat Arabiya, 7:55–62.

Al-Taweel, N. M. A. (2022). Transformations of the Southern
Question after the Arab Coalition’s Military Intervention in
Yemen. Arab Foundation for Strategic Studies.

Anghie, A. (2005). Imperialism, Sovereignty and the Making of
International Law. Cambridge University Press.

Arab Center for Research and Policy Studies, Political Studies
Unit (2025). Yemen and the contexts of current escalation:
Is the South heading toward secession with Emirati support?
Published 14 December 2025; retrieved 1 August 2026.

Augustin, A.-L. A. (2021). South Yemen’s Independence Strug-
gle: Generations of Resistance. The American University in
Cairo Press.

Bell, C. (2008). On the Law of Peace: Peace Agreements and
the Lex Pacificatoria. Oxford University Press.

Brehony, N. (2011). Yemen Divided: The Story of a Failed State
in South Arabia. I.B. Tauris.

Buchanan, A. (2003). Justice, Legitimacy, and Self-
Determination: Moral Foundations for International Law.
Oxford University Press. https://doi.org/10.1093/

0198295359.001.0001.

Bühler, K. G. (2001). State Succession and Membership in
International Organizations: Legal Theories versus Political
Pragmatism. Martinus Nijhoff.

Cassese, A. (1995). Self-Determination of Peoples: A Legal
Reappraisal. Cambridge University Press. https://doi.org/
10.1017/CBO9780511494217.

Crawford, J. (2006). The Creation of States in International Law.
Oxford University Press, 2nd edition.

Crawford, J. (2019). Brownlie’s Principles of Public International
Law. Oxford University Press, 9th edition. https://doi.org/
10.1093/he/9780198737445.001.0001.

Day, S. W. (2012). Regionalism and Rebellion in Yemen: A
Troubled National Union. Cambridge University Press.

Devaney, J. G. (2020). What happens next? The law of state
succession. GCILS Working Paper 6, Glasgow Centre for
International Law and Security.

Dresch, P. (2000). A History of Modern Yemen. Cambridge
University Press.

Elazar, D. J. (1987). Exploring Federalism. University of Alabama
Press.

Etinski, R. (2022). State succession. In Raisz, A., edi-
tor, International Law from a Central European Perspec-
tive, pages 41–69. Central European Academic Publishing.
https://doi.org/10.54171/2022.ar.ilfcec_3.

Foltz, W. J. (1965). From French West Africa to the Mali Federa-
tion. Yale University Press.

Gaston, E. (2014). Process lessons learned in Yemen’s Na-
tional Dialogue. Special Report 342, United States Institute of
Peace.

Heibach, J. (2021). The future of South Yemen and the Southern
Transitional Council. GIGA Focus Middle East 2, German
Institute for Global and Area Studies.

Hughes, A. (1992). The collapse of the Senegam-
bian Confederation. The Journal of Commonwealth
& Comparative Politics, 30(2):200–222. https:

//web.archive.org/web/20200825183429/https://www.

tandfonline.com/doi/abs/10.1080/14662049208447632.

International Court of Justice (2010). Accordance with inter-
national law of the unilateral declaration of independence in
respect of Kosovo. Advisory Opinion, I.C.J. Reports 2010,
p. 403. https://www.icj-cij.org/case/141.

International Crisis Group (2013). Yemen’s Southern Question:
Avoiding a breakdown. Middle East Report 145, International
Crisis Group.

Jawas, A. J. (2024). The Southern Question in the Yemeni
National Dialogue Conference: A reading of the elements of
the negotiation process. Qadaya Siyasiyya, 78:27–50.

Ker-Lindsay, J. (2012). The Foreign Policy of Counter Seces-
sion: Preventing the Recognition of Contested States. Oxford
University Press.

Kohen, M. G., editor (2006). Secession: International Law Per-
spectives. Cambridge University Press.

Koskenniemi, M. (2005). From Apology to Utopia: The Structure
of International Legal Argument. Cambridge University Press,
reissue with a new epilogue edition.

Lackner, H. (2022). South yemen’s independence struggle, gen-
erations of resistance by Anne-Linda Amira Augustin & South
Yemen: Gateway to the world? by Abdul Galil Shaif. Arabian
Humanities, 16. https://doi.org/10.4000/cy.8383.

League of Nations (1920). The Åland Islands Question: Report
of the International Committee of Jurists.

Marek, K. (1968). Identity and Continuity of States in Public
International Law. Librairie Droz, 2nd edition.

Mawby, S. (2005). British Policy in Aden and the Protectorates,
1955–67: Last Outpost of a Middle East Empire. Routledge.

Mohammed, A. N. (2020). Memory of a Homeland: Aden and
Yemeni Unity. Dar al-Farabi.

MIRJ, Vol. 1 (2026), Issue 2, pp. 86–108 107

https://www.deeproot.consulting/en/publications/decentralisation-in-pre-conflict-yemen
https://www.deeproot.consulting/en/publications/decentralisation-in-pre-conflict-yemen
https://www.deeproot.consulting/en/publications/federalism-in-yemens-transition
https://www.deeproot.consulting/en/publications/federalism-in-yemens-transition
https://almasdaronline.com/article/32828
https://almasdaronline.com/article/32828
https://journals.ku.edu.kw/jgaps/index.php/jgaps/article/view/851
https://journals.ku.edu.kw/jgaps/index.php/jgaps/article/view/851
https://doi.org/10.1093/0198295359.001.0001
https://doi.org/10.1093/0198295359.001.0001
https://doi.org/10.1017/CBO9780511494217
https://doi.org/10.1017/CBO9780511494217
https://doi.org/10.1093/he/9780198737445.001.0001
https://doi.org/10.1093/he/9780198737445.001.0001
https://doi.org/10.54171/2022.ar.ilfcec_3
https://web.archive.org/web/20200825183429/https://www.tandfonline.com/doi/abs/10.1080/14662049208447632
https://web.archive.org/web/20200825183429/https://www.tandfonline.com/doi/abs/10.1080/14662049208447632
https://web.archive.org/web/20200825183429/https://www.tandfonline.com/doi/abs/10.1080/14662049208447632
https://www.icj-cij.org/case/141
https://doi.org/10.4000/cy.8383


Ali – Reviving an Extinguished Legal Personality in Yemen Multidisciplinary International Research Journal

Moscoso de la Cuba, P. (2011). The statehood of ‘collapsed’
states in public international law. Agenda Internacional,
18(29):121–174.

National Dialogue Conference (2013). Outcomes of the mini-
committee of the Southern Issue Working Group: Agreement
on a just solution to the Southern Question. 23 December
2013.

National Dialogue Conference (2014). National Dialogue Con-
ference outcomes document.

Peace Agreements Database (n.d.). Yemeni Civil Wars (1994)
(2011–). https://www.peaceagreements.org/conflict/

4/.

People’s Democratic Republic of Yemen (1970). Constitution of
People’s Democratic Republic of Yemen.

Podeh, E. (1999). The decline of Arab unity: The rise and fall of
the United Arab Republic.

Political Forces Dialogue Committee (1994). The document
of pledge and accord. 18 January 1994. Unofficial English
translation. Human Rights Information and Training Center
Library.

Raič, D. (2002). Statehood and the Law of Self-Determination.
Kluwer Law International.

Republic of Yemen (2001). Constitution of the Repub-
lic of Yemen (adopted 1991, amended by referen-
dum 20 February 2001). https://peacemaker.un.

org/sites/default/files/document/files/2022/07/

yeconstitutionofyemenenglish2001.pdf.

Republic of Yemen Ministry of Foreign Affairs and Expatriates
(2022). Issuance of a presidential declaration on the transfer of
power and the formation of a Presidential Leadership Council.
7 April 2022. https://www.mofa-ye.org/Pages/17325/.

Salisbury, P. (2015). Federalism, conflict and fragmentation in
Yemen. Technical report, Saferworld.

Salisbury, P. (2018). Yemen’s southern powder keg. Technical
report, Chatham House.

Sana’a Center for Strategic Studies (2026). The Yemen Re-
view Quarterly: January–March 2026. https://sanaacenter.
org/files/TYR_January_March_2026_en.pdf.

Saudi Press Agency (2026). Yemen’s Southern Transitional
Council officially dissolves, closes all offices. 9 January 2026.
https://www.spa.gov.sa/en/N2484999.

Schmitz, C. (2014). Yemen’s National Dialogue. MEI
Policy Paper 2014-1, Middle East Institute. https:

//www.mei.edu/sites/default/files/publications/

Charles%20Schmitz%20Policy%20Paper.pdf.

Shaw, M. N. (2021). International Law. Cambridge University
Press, 9th edition.

Southern Transitional Council (2026a). Constitutional declaration
of the South Arabia state. https://en.stcaden.com/posts/
12680. 3 January 2026; retrieved 1 August 2026.

Southern Transitional Council (2026b). Political declaration state-
ment issued by the Southern Transitional Council. https:

//en.stcaden.com/posts/12678. 2 January 2026; retrieved
1 August 2026.

Sterio, M. (2013). The Right to Self-Determination under Interna-
tional Law: “Selfistans,” Secession, and the Rule of the Great
Powers. Routledge.

Supreme Court of Canada (1998). Reference re Secession of
Quebec, [1998] 2 S.C.R. 217. https://scc-csc.lexum.com/

scc-csc/scc-csc/en/item/1643/index.do.

United Nations (1945). Charter of the United Nations.

United Nations (1966a). International Covenant on Civil and
Political Rights.

United Nations (1966b). International Covenant on Economic,
Social and Cultural Rights.

United Nations (1969). Vienna Convention on the Law of
Treaties.

United Nations (n.d.). Member states. https://www.un.org/

en/about-us/member-states. Retrieved 1 August 2026.

United Nations General Assembly (1960). Declaration on the
granting of independence to colonial countries and peoples
(Resolution 1514 (XV)).

United Nations General Assembly (1970). Declaration on prin-
ciples of international law concerning friendly relations and
co-operation among states in accordance with the charter of
the United Nations (Resolution 2625 (XXV)).

United Nations Security Council (1992). Practice rel-
ative to recommendations to the General Assembly
regarding United Nations membership, 1989–1992:
Merger of the Yemen Arab Republic and the People’s
Democratic Republic of Yemen. Repertoire of the Prac-
tice of the Security Council, Supplement 1989–1992.
https://main.un.org/securitycouncil/sites/default/

files/en/sc/repertoire/89-92/89-92_07.pdf.

United Nations Security Council (1994a). Resolution 924 (1994),
adopted by the Security Council at its 3386th meeting, on
1 June 1994 (S/RES/924). https://undocs.org/S/RES/

924(1994).

United Nations Security Council (1994b). Resolution 931 (1994),
adopted by the Security Council at its 3394th meeting, on
29 June 1994 (S/RES/931). https://undocs.org/S/RES/

931(1994).

United Nations Security Council (2012). Resolution 2051 (2012),
adopted by the Security Council at its 6784th meeting, on
12 June 2012 (S/RES/2051). https://undocs.org/S/RES/

2051(2012).

United Nations Security Council (2014). Resolution 2140 (2014),
adopted by the Security Council at its 7119th meeting, on 26
February 2014 (S/RES/2140). https://undocs.org/S/RES/
2140(2014).

Vidmar, J. (2013). Democratic Statehood in International Law:
The Emergence of New States in Post-Cold War Practice.
Hart Publishing.

Watts, R. L. (1999). Comparing Federal Systems. McGill-
Queen’s University Press, 2nd edition.

Williams, P., Sommadossi, T., and Mujais, A. (2017). A le-
gal perspective on Yemen’s attempted transition from a uni-
tary to a federal system of government. Utrecht Journal
of International and European Law, 33(84):4–22. https:

//doi.org/10.5334/ujiel.366.

108 MIRJ, Vol. 1 (2026), Issue 2, pp. 86–108

https://www.peaceagreements.org/conflict/4/
https://www.peaceagreements.org/conflict/4/
https://peacemaker.un.org/sites/default/files/document/files/2022/07/yeconstitutionofyemenenglish2001.pdf
https://peacemaker.un.org/sites/default/files/document/files/2022/07/yeconstitutionofyemenenglish2001.pdf
https://peacemaker.un.org/sites/default/files/document/files/2022/07/yeconstitutionofyemenenglish2001.pdf
https://www.mofa-ye.org/Pages/17325/
https://sanaacenter.org/files/TYR_January_March_2026_en.pdf
https://sanaacenter.org/files/TYR_January_March_2026_en.pdf
https://www.spa.gov.sa/en/N2484999
https://www.mei.edu/sites/default/files/publications/Charles%20Schmitz%20Policy%20Paper.pdf
https://www.mei.edu/sites/default/files/publications/Charles%20Schmitz%20Policy%20Paper.pdf
https://www.mei.edu/sites/default/files/publications/Charles%20Schmitz%20Policy%20Paper.pdf
https://en.stcaden.com/posts/12680
https://en.stcaden.com/posts/12680
https://en.stcaden.com/posts/12678
https://en.stcaden.com/posts/12678
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1643/index.do
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1643/index.do
https://www.un.org/en/about-us/member-states
https://www.un.org/en/about-us/member-states
https://main.un.org/securitycouncil/sites/default/files/en/sc/repertoire/89-92/89-92_07.pdf
https://main.un.org/securitycouncil/sites/default/files/en/sc/repertoire/89-92/89-92_07.pdf
https://undocs.org/S/RES/924(1994)
https://undocs.org/S/RES/924(1994)
https://undocs.org/S/RES/931(1994)
https://undocs.org/S/RES/931(1994)
https://undocs.org/S/RES/2051(2012)
https://undocs.org/S/RES/2051(2012)
https://undocs.org/S/RES/2140(2014)
https://undocs.org/S/RES/2140(2014)
https://doi.org/10.5334/ujiel.366
https://doi.org/10.5334/ujiel.366

	The Legal Framework of Self-Determination and Secession
	The Place of Secession in International Legal Doctrine
	The Concept of the People and the Limits of Self-Determination within the State

	Voluntary Merger and the Revival of a Former International Legal Personality
	Forms of Extinction of International Legal Personality
	Unlawful or Coercive Extinction
	Extinction or Restriction in Federal or Treaty Arrangements
	Complete Voluntary Merger

	The Double Legal Barrier in Cases of Complete Merger
	Effect on the Yemeni Case
	Effect of Voluntary Merger on the Remedial Secession Thesis

	Contested Southern Concepts and Their Legal Value
	Disengagement
	Restoration of the Southern State
	South Arabia
	Political Memory and the Southern Narrative
	Transformation in Legal Basis and Political Identity between the Declaration of 21 May 1994 and the Constitutional Declaration of 2 January 2026

	Comparative Analysis: The Yemeni Case among Reference Models
	Methodology of Comparison
	Quebec
	Kosovo
	Eritrea and South Sudan
	Dissolution of the Soviet Union
	Dissolved Voluntary Unions: The United Arab Republic, Mali, and Senegambia
	Comparative Result: The Yemeni Case as a Legally Distinct Configuration

	Applying the Rules to the Yemeni Case
	The Effect of the Re-establishment of Unity and State Continuity
	Former International Personality and the Context of Merger

	Effective Control and Non-State Actors
	Referendum on Secession and the Limits of Regional Will
	Contemporary Claims and the Limits of Their Legal Effect

	From Secession to Internal Self-Determination

